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Senate Majority | Agrees New York Protests 
: Iron and Steel Rates 


On Longer Sessions to Ses | 


Prejudicial, Says State Chamber | 


VOL. IV. NO. 170 
| Decrease Is Shown 


In Foreign Loans 


Decline of 50 Per Cent Noted 


Expedite Tariff Measure 





Milling-in-bond Provision 
And Levy on Grain Re-ex- 
ported to Cuba Opposed 
And Advocated 


Committee Amends 
, Flexibility Clauses 





Cost Basis for Revision of Rates 


Restored; Western Members. 


Confer on Various Rates to 
Be Supported 


The majority membership of the Sen- 
ate, in an effort to expedite passage of 
the tariff bill (H. R. 2667), on Sept. 19 
agreed in conference to advance the daily 
meeting hour of the. Senate, beginning 
Sept. 23, from noon to 11 a. m. The 
conference at which this decision was 
made was attended by nearly 40 of the 
55 majority Senators. 

* Senator Watson (Rep.), of Indiana, 
the majority leader, declared afterward 
that if the bill seems to drag unneces- 
sarily, the next resort will be sessions be- 
ginning at 10 a. m. A third expediency 
is the possibility of running the sessions 
into the night. 

Western Members Confer 


Prior to the general conference, a 
group of Senators from the far west held 
another of a series of meetings directed 
toward securing certain concessions in 





tariff rates. The meeting was held in the 
office of Senator Johnson (Rep.), 0 
California, and was attended by Sena- 
tors Steiwer (Rep.), of Oregon; Jones 
(Rep.), of Washington; Oddie (Rep.), 
of Nevada, and Thomas (Rep.), of Idaho. 

This group, it was stated orally by 
one of the Senators, is working to formu- 
late a common program: which all of 
the Western group may support. It has 
been stated previously that 19 Senators, 
at the majority-and 6 of the minority, 


Lumber, hides and manganese are the 
principal articles on which a rate agree- 
ment is being sought, according to one 
of the Senators, who said, however, that 
a sugar schedule may also be formulated 
by he far-western group if it would 
seem to attract sufficient support. The 
placing of manganese and shingles on 
the free list by the Finance Committee 
is particularly opposed by these West- 
ern Senators. 

Would Amend Flexible Provision 

The Finance Committee majority has 
agreed to strike from the bill language 
written into it by the House making dif- 
ferences in “conditions of competition” 
rather than “costs of production” the 
eriteria for flexible tariff adjustments 
under powers given to the President, it 
was announced orally by a member of 
the Committee. This reversal by the 
Committee will leave “relative costs of 
production as the basis’ for executive 
revisions on recommendations by the 
Tariff Commission. 

The Committee also reversed its ac- 
tion, according to the Senator, prohibit- 
ing the importation of articles bearing 
United States trade marks, returning to 
the present jaw on this subject which 
permits the entry of such materials with 
the permission of the owner of the trade 
mark. 

The milling-in-bond provision of the 
tariff bill occupied the Senate most of 
Sept. 19, without any decision being 
reached. The Finance Committee struck 
out of the bill language inserted by the 
House which would require the payment 
to the Government, on foreign wheat 
milled in bond in the United States, of 
the differential in duty granted on that 
wheat when it is imported into Cuba, 
with which the United States has a pref- 
erential treaty. It was argued by south- 


{Continued on Page 3, Column 2.] 


Farm Board Selects 
Financial Adviser 


Division of Banking Opera- 
tions to Be Organized 


The Federal Farm Board, it was an- 
nounced Sept. 19,. has‘ asked Thomas 
Hildt, partner of Alex Brown & Sons, 
financing company of Baltimore, to or- 
ganize a division to handle banking op- 
erations. Mr. Hildt, whose appointment 
has the approval of President Hoover, 
will also serve temporarily as the Board’s 
adviser on banking questions, exclusive 
of granting loans, the -Board stated. 

It was stated orally on behalf of the 
Board that Mr, Hildt will serve without 
compensation. The full text of the 
Board’s announcement follows: 

At. the urgent request 6f the Federal 
Farm Board and with the approval of 
President Hoover, Thomas Hilde, part- 
ner of Alex Brown & Sons of Baltimore, 


Conferences Held. 


| 


| 








Postal Exchange 


Of Money Gaining 


Low Fee Increases Total of 
Orders Sent Abroad. 


GRADUAL return to the high 

level of business transacted in 
international money orders before 
the World War was predicted 
orally at the Post Office Depart- 
‘ment Sept. 19 on the basis of pre- 
liminary figures for the fiscal year 
ended June 30. ' 

A substantial gain in the volume 
of international money orders for 
the year just closed probably will 
be shown, according to opinion in 
the Department, because of the low’ 
fee now charged for the service, 
which approximates that charged 
by banks for the exchange of 
drafts, 

Although the Department is 
without definite information re- 
garding the tendency of aliens in 
the United States to withdraw 
money from foreign banks and de- 
posit it in banks in this country, it 
was pointed out that Italy has re- 
cently removed restrictions on the 
withdrawal of funds from postal 
savings banks in that country. It 


has been common practice, it was 
stated, for foreigners in the United 
States to maintain savings deposits 
abroad but apparently this proced- 
ure is being abandoned. 





: Retail Price of Food 


Attains High Level 


Increase of 59 Per Cent Is 
Recorded on 42 Articles 
Since August of 1913 


Retail food’ prices increased a little 
more than 1 per cent from July 15 to 
Aug. 15, according to a statement Sept. 


18 by the Bureau of Labor Statistics of 
the Department of Labor. This is an 
increase of about 3% per cent since Aug. 
15, 1928, and of 59 per cent singe Aug. 
15, 1913, it is stated. 

Figures obtained on 42 articles show 
that 19 increased in price, 12 decreased, 
and 11 remained the same. In 42 of 51 
cities studied the average cost of food 
increased,; ranging from less than half 
of 1 per cent in Cincinnati and Houston 
to 4 per cent in Charleston, S. S., it is 
stated. 
a decrease. One remained the same, All 
cities registered an increase from Aug. 
15, 1928, to the same date this year, 
says the statement. 


As compared with average prices in 
1913, food on Aug. 15, 1929, ranged from 
71 per cent higher in Washington and 
Chicago to 39 per cent higher in Salt 
Lake City, according to the statement, 
the full text of which follows: 

Gain Since July 15. 

The retail food index issued by the 
Bureau of Labor Statistics of the United 
States Department of Labor shows for 
Aug. 15, 1929, an increase of a little 
more than 1, per cent since July 165, 
1929; an increase of about 3% per cent 
since Aug. 15, 1928; and an increase 
of approximately 59 per cent since Aug 
15, 1913. The index number (1918=100.0) 
was 154.2 in August, 1928; 158.5 in July, 
1929; and 160.2 in August, 1929. 

During the month from July 15, 1929, 
to Aug. 15, 1929, 19 articles on which 
monthly prices were secured increased 
as follows: |Cabbage, 17 per cent; 
strictly fresh eggs, 9 per cent; flour, 4 
per cent; potatoes and sugar, 3 per cent; 
pork chops, prunes and oranges, 2. per 
cent; sliced bacon, sliced ham, butter, 
lard, rolled oats, macaroni, rice, navy 
beans, and raisins, 1 per cent; and 
canned red salmon and tea, less than 
five-tenths of 1 per cent. Twelve articles 
decreased: Onions, 9 per cent; leg of 
lamb, 2 per cent; rib roast, chuck roast, 
Column 4.] 


[Continued on Page 9, 


Aviators Advised to Avoid Conditions 


And.in eight cities there was 


| 





Of Commerce in €om- 
plaint to I. C. C. 


en: 


The New York State 
merce iiled with the Interstate Com- 
merce Commission, Sept. 19, a petition 
to reopen hearings in Docket 17000, Rate 
Structure Investigation, Part 6, Iron and 
Steel. Articles, and to reconsider. “that 
portion of its report and order in which 
it has determined the basis to be em- 





ployed in making rates to and from New | 


York City and its environs, and to and 
from Philadelphia and Baltimore.” 
The chamber also asks leave to inter- 


vene for the purpose of presenting and | 


being heard upon the petition. 

After stating that the method deter- 
mined by the Commission in computing 
distances for rate-making purposes in 
this proceeding, differs as between New 
York on the one hand, and Philadelphia 
and Baltimore, the petition declares that 
“this different treatment of Philadelphia 
and Baltimore to that accorded the New 
York terminal district is unfair and 
prejudicial to New York.” — 


Inquiry Is Requested 
In Proposed Revision 


Of Packers Decree 


Resolution Offered in Senate 
Asking Trade Commission 
To Investigate Activities 
Of Packing Companies 








Senator Nye (Rep.), of North Dakota, 
introduced in the Senate Sept. 19 a reso- 
lution (S. Res. 120) directing the Fed- 
eral Trade Commission to investigate 
the status of the so-called “packers’ con- 
sent decree” and the efforts of two pack- 
ing companies, Armour & Company and 
Swift & Company, defendants in the suit 
which resulted in the decree, to modify 
its terms, , 

The two packing companies several 
months ago filed petitions in the Su- 
preme Court of the District of Columbia 
seeking modification of the decree to 
permit them to engage, among other 
things, in the retailing of meat products, 
and the distribution of other food prod- 
ucts than meat. They also seek vaca- 
tion of those portions of the decree for- 
bidding ownership by them of interests 
in stockyards, terminal railroads, and 
market publications. — 

Court te Hold Hearing 

A hearing on the petitions will be held 
Oct. 2, pursuant to an order of the 
court. 

The Department of Agriculture has 
just concluded a hearing to determine 
the views of farm organizations relative 
to the proposed changes in the decree. 
The record of the hearing, the Seeretary 
of Agriculture, Arthur M. Hyde, has 
stated, will be transmitted to the De- 
partment of Justice for its information. 

The full text of the resolution, which 
was read and ordered to lie on the table 
under the rules of the Senate, follows: 

Whereas on Feb. 27, 1920, a consent 
decree was entered in the Supreme Court 
of the District of Columbia in the suit 
of United States v. Swift & Company 
et al., known as the “packers’ consent 
decree”; and 

Decree Upheld on Appeal 

Whereas on Mar. 19, 1928,-the Su- 
preme Court of the United States upheld 
the said consent decree and rejected the 
contentions of Armour & Company and 
Swift & Company that the decree was 
void; and ; 

Whereas both Armour & Company and 
Swift, & Company have filed petitions in 
the Supreme Court of the District of 
Columbia urging modifications of the 
packers’ consent decree in numerous im- 
portant particulars because of alleged 
—— in ecOfomic conditions in the 
distribution of food products; and 

Whereas certain questions of public 
policy should be considered by Congress 
since the packers’ consent decree was 
before Congre when it passed the 
packers’ and stockyards act of 1921, and 
since Congress relied on the decree, con- 
sented by the packer defendants in a 


| Prosecution under the Sherman Anti- 


M [Continued on Page 3, Column 4.] 


Conducive to Ice on Planes in F light 





No Means to Prevent Moisture Freezing to Wings Found 
As Result of Recent Tests 





planes in flight has been found, it is possiblesto avoid conditions in 


VW ae no means of successfully preventing the formation of ice on air- 


which ice is formed and thus escape the dan 
was announced orally Sept. 19 by the National Advisory 


s it would produce, it 
Committee for Aero- 


nautics. This conclusion was based on the results of experiments and re- 
search work carried on at the Langley Memorial Aeronautical Laboratory, 


at Langley Field, Va. 


Formation of clear ice is found only in a restricted range of temperature “ 
just: below 32 degrees Fahrenheit and ‘successful ayiidence of condisieda 


Chamber of Com- | 





Factory Census 


Yearly Canvass of Mills in 
Addition to the Decennial 
Gathering of Data Is 
Under Consideration 


Manufacturers Asked 

Views on Dual System 

Secretary of Commerce Out- 
lines Investigation of Imme- 


diate and Future Problem of 
Gathering Economic Facts 





Problems relating to the forthcoming 
biennial census of manufactures, and 
the whole scheme of future census in- 
quiries in this field are being studied in 
detail by the advisory committee, it was 
stated Sept. 19 by the Secretary of Com- 
merce, R. P. Lamont. 

One of the most important topics now 
under ¢onsideration by the committee is 
the frequency with which the Bureau of 
the Census should collect general statis- 
tics of manufacturing industries, said Mr. 
Lamont. 

The present practice is to canvass all 
factories every other year. These bi- 
ennial censuses, while in some‘respects 
less complete than the canvasses which 
prior to 1919 were conducted once every 
five years, Mr. Lamont observed, are in 
some respects even more detailed. 

Advisory Studies Progress 

His statement follows in full text: 

The several committees of business 
men, statisticians, and economists, which 
have been set up to advise the Secretary 
of Commerce and the Director of the 
Census in’ connection with the forthcom- 
ing decennial census, have all made im- 
portant progress in their work and have 
already furnished many valuable sug- 
gestions regarding the subjects to be 
covered and the methods of presenting 
the statistics. 

There are four of these committees 
relating, respectively, to the. censuses of 
population, unemployment, distribution, 
and manufactures. Each committee com- 
prises. a‘’general.. membership..of «from 
15 to 20, persons; and each has an ex- 
ecutive committee of from 5 to 8 mem- 
bers. 

Survey of Manufactures 

The recent activities of the advisory 
committee on the census of manufactures 
are typical of the valuable service ren- 
dered by all four of these committees. 

The general committee on manufac- 
tures met several weeks ago and sug- 
gested broad policics in regard to the 
scope of the census of manufactures and 
the questions to be included in the sched- 
ule. It then set up an executive com- 
mittte, of which Col. L. S. Horner, pres- 
ident of the Niles-Bement-Pond Com- 
pany, is chairman, and Thomas W. How- 
ard, of the Chamber of Commerce of the 
United States, secretary. 

Other members of the executive com- 
mittee include LeVerne Beales, chief of 
the division of manufactures, of the Bu- 
reau of the Census; Christie Benet, of 
the National Cottonseed Products Asso- 
ciation; M. A. Copeland, of the Federal 
Reserve Board; E. Dana Durand, of the 
Bureau of Foreign and Domestic Com- 
merce; John P. Frey, of the American 
Federation of Labor; Virgil Jordan, of 
the National Industrial Conference 
Board; and Walter S. Tower, of the Beth- 
lehem Steel Company. 

This executive committee at the out- 
set corresponded widely with manufac- 
turers and experts with regard to the 
form of the schedule of inquiries to be 
used. It has thoroughly considered the 
suggestions thus obtained and has 
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Enrollments Gain 


In Medical Schools 


Number of Students Graduating 
Increases 300 in Two Years 


Although there has been a reduction of 
six_medical schools in the United States 
during the past two years on the accred- 
ited list, which now numbers 74 recog- 
nized by the American Medical Associa- 
tion, enrollment of medical students has 
increased from 18,840 in 1926 to 20,545 in 
1928, an inerease of 1,705 students, ac- 
cording to a statement issued- by the 
Bureau of Education, Department of the 
Interior, Sept. 18. Graduates from medi- 


| cal schools in the same period increased 


from 3,962 to 4,262. There are in the 
United States 149,521 physicians, which, 
according to population, is a greater per- 
centage than in any other country. 

A prospective addition to. the accred- 
ited list is the new school of medicine of 
Duke University to the opened in 1930, 
the statement added. 

The full text of the statement follows: 

Various reports during the past sev- 
eral years have made it appear that 
many qualified students were finding it 
impossible to obtain enrollment in medi- 
cal schools, However, an investigation 


In Securities Floated Dur- 
ing Eight Months 


Only half as many foreign securities | 
were publicly offered in the United States 
the first eight months of 1929, as com- 
pared to the first eight months of 1928, | 
according to information made available 
Sept. 19 by the finance and investment 
division of the Department of Commerce. 

The full text of the statement follows: 

The public offerings of foreign securi- 
ties amounted to $546,432,000 in 1929; ; 
$1,094,814,000 in 1928; $954,740,000 in 
1927, and $883,753,000 in 1926. The de- 
crease of 49 per cent which occurred 
during the first eight months of 1929 
| has been aided by the high money rates 





plicable in the case of Germany. 

The most decided drop occurred dur- 
ing the months of July and August. 

Canadian loans have been nearést to 
normal, principally, because of railroad 
issues during May and June. Latin 
American issues have fallen off consid- 
erably but the greatest drop occurred in 
Europe, especially Germany, where no 
loans have been made since February. 


Convention Approved 
For Abolition of War 


Restrictions on Trade 


Senate Accepts Treaty With-; 
out Dissent on Explana- 


tion of Terms Made by} 


Senator Borah ; 


Geneva convention of 1927-28, 
and export pro- 


The 
for abolition of import 


hibitions and restrictions imposed during 


the World War, was ratified Sept. 19 by 
the Senate without dissent in open exec- 
utive session. ; 

. The convention was reported unani- 
mously from the Committee on For- 
eign Relations Sept. 18 by\the chair- 
man,.-Senator Borah~..(Repr);--of - Idaho, 
with the explanation that it does not 
affect the tariff, tariff systems or tariff 
methods, antidumping restrictions, liquor 
prohibition, prison-made goods, or main- 
tenance of wheat and cotton quality 
standards, These, according to Chair- 
man Borah and the Department of State, 
are specifically excepted from its opera- 
tion. 

United States to Gain. 

The governments signatory to the con- 
vention, according to the Department of 
State, represent the markets for more 
than half of the total American exports 
and the source of more than a third of 
the total American imports. The United 
States, Senator Borah says, is the prin- 
cipal beneficiary of the wiping out. of 
these prohibitions and restrictions. 

Senator Borah explained that the rati- 
fying resolution included an interpreta- 
tion insisted upon by Senator Blaine 
(Rep.), of Wisconsin, regarding products 
of forced labor. - 

Resolution as Ratified. 

The full text of the ratification reso- 
lution as adopted follows: 

“Resolved (two-thirds of the Senators 
present concurring therein), that the 
Senate advises and consents to the ratifi- 
cation of Executive Treaty, 70th Con- 
gress, second session, a Convention and 
Protocol of the Abolition of Import and 
Export Prohibitions and _ Restrictions, 
signed at Geneva, Nov. 8, 1927, and the 
Supplementary Agreement and Protocol 
thereto signed at Geneva, July 11, 1928, 
to which the signature of the Plenipoten- 
tiary of the United States of America, 
was affixed on Jan. 30, 1928, and July 
31, 1928, respectively, subject to the 
declaration made in writing by the Pleni- 
potentiary of the United States at the 
time of his signing the Convention and 
the Protocol to the Convention. 

_Provision Regarding Labor 

“It is understood that the provision of 
section VI of the Protocol to the Conven- 
tion, excepting from the scope of the 
Convention prohibitions or restrictions 
applying to prison made goods, includes 
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Street System Giving Auilible Signals 


in New York as well as the unsettled 
condition caused by reparations settle- 
ments. This last cause is especially ap- 








Canadians Devise 
New Ore Process 


Experiments Conducted to 
Produce Iron Cheaply — 


XPERIMENTS~ designed to 

demonstrate the possibility of 
reducing the low-grade iron ores 
of Canada, which occur in vast de- 
posits, have met with considerable 
success, the assistant American 
trade commissioner at Toronto, 
William P.-Sargent Jr., informed 
the Department of Commerce 
Sept. 19. 

The full text of the Department’s 
statement follows: 

A representative of the Canadian 
Manufacturing Company, Ltd., at 
Welland, Ont., which is conducting 
the tests, is quoted as saying the 
furnace design, “appears to lend 
itself to the solution of the im- 
portant problem confronting the 
iron and steel manufacturer—a 
method of producing iron cheaply 
from ore which the blast furnace 
now cannot handle.” 

“The new process is said to re- 
duce, by electricity, the low-grade 
iron ores to sponge iron without 
the use of carbon, by melting the 
iron content without affecting the 
impurities. The ore would be re- 
duced in two separate chambers— 
one heated-by electric resistors, and 
the other a preheating chamber. It 
is claimed that not only will the 
process handle magnetite iron, but 
it will utilize all the present scrap 
iron. 

The ovens are designated to be 

* built in units of 30 tons. 


Radio Regulation 
Of Clocks Is Tested 


Sdidhce of Timekéeping May 
Be Revolutionized by Ex- 
periments Being Made 








Extensive experiments looking toward 
the development of radio-controlled time- 
pieces, which, if perfected, “will revolu- 
tionize the entire science of timekeep- 


ing,” are being conducted by the Elgin 
National Watch Co., the Federal Radio 
Commission was told Sept. 19, by Frank 
D. Urie, of Elgin, Ill., director of re- 
search for the company. 


The work, said Mr, Urie, is merely in 
the laboratory stage at this time, but 
shows promise. The objective, he added, 
is for the commercial’ production of 
watches and clocks so devised that they 
essentially will be radio receiving sets 
capable of picking up the particular 
radio signals emitted from a central 
transmitting station which would adjust 
them to the precise time. Another possi- 
ble method, he said, would be for the 
time signals to be picked up by a radio 
receiving set, similarly adjusted to the 
transmitting station frequency, with an 
attachment to which the timepiece could 
be connected so that it could be corrected, 

Mr. Urie testified in favor of the ap- 
plication of his company for an experi- 
mental license for a station at Elgin, 
over which further time signal experi- 
ments would be made. This work, he 
explained, had\ been carried on by Fed- 
eral authority on the 8,950 kilocycle 
channel from February, 1928, until last 
June, at which time the Commission re- 
voked the license. The company, which 
had applied for renewal of this license, 
at the hearing on Sept. 19, asked leave 
to modify it for assignment on the 4,795 
kilocycle channel, one of the eight short 
wave channels reserved for experimenta- 
tion, and upon which some 20 other ex- 
perimenters are assigned. 

Emphasizing the urgency for contin- 
uance of the radio time control tests, 
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And Visual Warnings Is Awarded Patent 


| Traffic Control Synchronized 


With Fire Alarms to Provide 


Automatic Application of Stop Sign 





A 


PATENT for an automatic street signallin stem has bee 
to Henry Garrett, of Dallas, Tex., : ou te niet dont 
made public by the Patent Office. 


according to the letters patent just 


The patent, No. 1728602, is descrihed as covering the improvement of the 
general construction of traffic-control systems so that both audible and visual 


signals may be given to traffic movin 


over streets and highways. 


The invention, according to the application for patent, relates to ‘a traffic- 
control system, including crossing signal stations, each including an electric 
stop and go signal, means for automatically operating the signals periodically 
and successively, and electrically operated means for automatically cutting 
out all except the stop signals as a fire warning, the cut out means being 


Congestion Is Arranged — 
Mr. Lamont Acts 


Specialists to Meet October 10 


















































































Secretary of Commerce Ap- 
points Members of Agency 
To Conduct Survey of 
Various Methods in Use 


Uniformity Sought 
In Plans Employed 


To Study Situation in Order 
To Provide Relief in Cities 
And on Highways 


A comprehensive study of methods 
designed to meet traffic congestion 
throughout the United States, both in 
the cities and the highways, will be 
undertaken immediately by a Committee 
on the Relief of Traffic Congestion ap- 
pointed Sept. 19 by the Secretary of 
Commerce, Robert P. Lamont. 

The committee, composed of State and 
municipal officers, .representatives of 
real estate groups, street railways, steam 
railroads, rail terminals, motor vehicle 
users, dealers and manufacturers, build- 
ing contractors, retail merchants, taxi- 
cab operators, city planning commissions 
and traffic engineers, it was stated, will 
hold its first meeting in Washington, 
Oct. 10, 

Standardization Sought 

In connection with Secretary Lamont’s 
announcement Col. A. B. Barber, of the 
Chamber of Commerce of the United 
States and director of the National Con- 
ference on. Street and Highway Safety, 
stated that the committee will assay the 
value of -different traffic measures 
adopted in various cities, including types 
of signal. systems, overhead and under- 
head passes, widening of streets, etc. 
He said also that half of the States have 
already eon uniform measures advo- 
eated by the national conference; and 
that.other States. arg considering. 
ing the regualtions. . 

Three Groups at Work 

The committee, which is headed by.E. 
J. Mehren, vice president; McGraw. Hill 
Publishing Company, Inc., will. continue 
the work of the National Conference on 
Street and Highway Safety, of which 
Secretary Lamont is chairman and is in 
addition to two other committees re- 
cently appointed on maintenance of the 
motor vehicle, and protection of railway 
grade crossings and major highway in-‘ 
tersections. 

“Traffic congestion and inadequate fa- 
cilities for street and highway traffic 
constitute one of the foremost prob- 
lems before us today,” Secretary Lamont 
stated. 

“The universal interest in coping with 
this problem is emphasized by the -per- 
sonnel of this committee, “embodying in 
its membership public officials, represen- 
tatives of real estate groups, street rail- 
ways, steam railroads and rail terminals, 
motor vehicle users, dealers, and manu- 
facturers, building contractors, police 
and fire departments, department stores, 
taxicab owners, State highway depart- 
ments, city planners, traffic engineers, 
civic and other organizations. 

“In its membership the committee com- 
prises some of the foremost authorities 
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Improved Plow Aids 
Fight on Corn Borer 


Other Types of Farm Imple- 
ments Are Perfected in Tests 


The Department of Agriculture has 
found the proper design for plows in 
order effectively to turn under stubble 
and cover any source of infestation from 
the European corn borer, it was an- 
nounced orally on Sept. 19 by S.-H. Me- 
Crory, chief, division of agricultural en- 
gineering, Bureau of Public Roads, i 

The Department, in ‘intensifying its 
program of research in the use of agri- 
cultural machinery in efforts to eradi- 
cate the pest, Mr. McCrory said, has 
learned considerable about plowing, 
shredding, and burning. As a result of 
exhaustive tests under a wide variety 
of field conditions, the division of agri- 
cultural .engineering, he explained, has 
developed an effective low-cutting attach- 
ment for four makes of corn binders 
and a low-cutting hand device or. hoe, 
either of which can be made at little cost. 

The necessity for this device is out- 
lined in a statement ‘prepared by Frank 
Irons, associate agricultural engineer, 
and W. J. Parvis, agent, division of agri- 
cultural engineering. Mr. Irons devel- 
oped.the attachments for the corn bind- 
ers and Mr. Parvis developed the low- 
cutting knife for hand harvesting. 

Removal of all cornstalks from the : 
field for later shredding, ensiling, or 
burning, according to their statement, is 


one of the most effective means of con- 
trolling the European corn borer, it was 
stated, 

“For satisfactory control by this 
method,” it was pointed out, “it is nee- 
essary that the stalks be cut off at 
ground’ level, thereby leaving no stub- 
ble. By this means most of the borers 
can be removed from the field in stalks. 

“The standard corn binder will not 
‘eut closer to the ground than 5 or 6 
inches. ‘In the resulting stubble there 
may be sufficient number of borers to’ 
cause an increasing amount of infesta- 
tion the following year. Hand ¢utting 
with an ordinary corn knife leaves stub- 
ble considerably longer, which may con- 
tain even more borers. ae , 


connected with a city fire alarm circuit, and automatfcally actuated by 
impulses imposed on this circuit by turning in a-fire alarm. 

By the improvements claimed, it is explained, a continuous warning signal 
is automatically operated by the fire alarm circuit and is substituted in 
place of periodic and successive changes of signals during the normal opera- 
oot the crossing signal stations. 

e objects-of the invention are set out in the application as follows: 

“One iy pote object of the invention is to improve the general con- 
struction of systems of this character so that both audible and visual signals 
may be given to traffic moving over streets or highways. 

“A second important object of the invention is te provide a system of 
this character having novel circuit arrangements for the controlling of 
traffic and pedestrians at street crossings and intersections. 

“A third important object of the invention is to provide a system of this 
character whereby the same circuit ordinarily used for traffic control may 
also be used for fire alarm controls so that the streets may be kept clear 
for the passage of the fire apparatus, the circuit arrangement being of noyel 
and improved character.” ¢ ‘ 


made in the fall of 1926 showed that the 
8,500 individual applicants made alto- 
gether 20,098 applications, or each ap- 
plicant on the average had applied to 
two and one-half medical schools. Of the 
applications received. 6,420 were ac- 
cepted, but when the session began, only 
5,020 students were actually enrolled, in- 
dicating that 1,400 students had applied 
and had been accepted by two or. more 
medical $chools. Thus at the beginning 
of the college year 1926-27, there were 
1,400. vacancies still existing, or one- 
fourth of the entire first-year capacity. 
Fortunately, the medical schools had 
waiting lists, so that 989 of these va- 












has consented to organize for the Board 
a division to handle its banking opera- 
tions and to serve temporarily .as the 
Board’s adviser on banking questions 
other than the granting of loans which 
are passed upon and made only by the 


joard, 

Mr. Hildt’s firm, Alex Brown & Sons, 
although interested in financing public 
utilities and commercial enterprises, has 
in the past financed cooperative market- 
ing organizations, among which was the 
Burley Tobacco Growers Cooperative As- 
sociation of Kentucky, to the extent of 
more than $50,000,000. , 

Mr. Hildt, on behalf of his firm, is 
doing this for the Board as a public 

to the country. ‘ 


for ice formation by avoiding the area in which the conditions of tem- 
perature and moistare are conducive to the formation need not place too 
great a limitation on the operation of the airplane, it was stated. If pilots 
can be well and thoroughly acquainted with conditions controlling the forma- 
a a ice, the problem will be in a large measure solved, the announcement 
added. hi 

Pilots must know that clear ice, Which forms in.a narrow range of tem- 
perature just below 32 degrees Fahrenheit, is almost certain to be deposited, 
if the conditions. favorable to its deposit are maintained sufficiently long. 
and that this formation is detrimental to the aerodynamic efficiency, of the 
wing or other part, it was stated. Avoidance of this accumulation of ice 
is not difficult since it will not eceur except in the presence of moisture in 
reasonable quantity, which should be evident visually whether it be in the 
form of rain, fog, or in clouds, 

All deposits of an icy nature are not dangerous, however, it was an- 
nounced, and those which form at lower temperatures than in the zone 








[Continued on Page 4, Column 1.] 4 [Continued on Page 4, Column 5.] 
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School Attendance 
Of Country Children 


Said to Be Irregular Cong 


ress Providing for Continuance of Work in Hand 





Many Pupils Are Found 
To Remain Away From 
- Classes to Assist Parents 


In Work on Farms 





icultural pursuits engaged in by 
aietoen children of school age inter- 
fere with their school attendance, ac- 


cording to a statement of the Children’s 
Bureau, Department of 
The 1920 


of age, including children living in com- 
munities with a population to 2,500, were 
not in school. From the investigation 
recently completed by the Children’s Bu- 
reau in respect to children engaged in 
agriculture, it was found that the aver- 
age rural school term in the United 
States in 1924 was nearly seven weeks 
shortér than the average city term. The 
full text of the statement follows: 3 

Many country children are lucky if 
they are able to go to school at all. “The 
1920 census tells us that 1,058,666 coun- 
try children of school age, that is, from 
7 to 13 years of age, including children 
living in communities with a population 
up to 2,500, were not in school. These 
children represented 12 per cent of the 
children of these ages in their com- 
munities and relatively more than twice 
as many as the number of city children 
of the same ages not attending school 
that year. 

Rural Term Short 

Farm work is largely to blame for the 
country child’s inequality of opportunity 
as compared with that of the child who 
lives in a town or city. not only because 


- it interferes with his school attendance, 


but because it is also a reason for the 
shorter school term maintained in rural 
districts. The average rural school term 
in the United States as a whole in 1924 
was 34 days, or nearly 7 school’ weeks, 
shorter than the average city school 
term. In South Carolina the State su- 
pervisor of elementary education, al- 
though he believed that a better com- 
pulsory education law was needed, said 
in 1926 “it is absolutely necessary for 
some of our farmers to have the help 
of their children at times.” In many cot- 
ton-growing counties the opening of 
school is regularly postponed to Novem- 
ber or December to allow the children 
to get in the cotton crop. “The schools 
have to close before strawberry season” 
is a characteristic remark in certain 
trucking localities. 


Children who must sacrifice a certain 
amount of time to such emergencies as 
bad roads and bad weather, as country 
children always: do, run on a very nar- 
row margin when the term is only six 
or seven months, and they stay out of 
school a month or so to help on the 
farm. The case of a 10-year-old white 
boy in one of the Children’s Bureau sur- 
veys, though a somewhat extreme exam- 
ple, is illustrative of what may befall a 
worker on the home farm. This child 
had been absent from school 76 days, 
60 per cent of the term. In the Fall he 
had stayed out to pick cotton, not finish- 


ing this work until January. Then roads | ing internal commerce. 


and weather were so bad that his parents 


“just kept him home till it was so he| portation is most urgent in connection 
In February he missed 7] with the movement of m 
days because “the creek was up,” and in| farm products, and heavy freight, be- 
It is not| cause of the 
surprising that he had not completed | which 


could go.” 
the Spring he had been ill. 
even the first grade. 


Normal progress in school is dependent | ment of our rivers and harbors, it is esti- 


Labor, Sept. 18. 
census disclosed that 1,058,666 
country children between 7 and 13 years 
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Completion of Waterways Projects 
To Be Expedited, Says Secretary Good}. Proclamation for 





Rather Than New Undertakings, He Explains 


completion at a much more rapid 


Congress pti 
ects and is appropriating more money for 


of War, James 





Assurance that projects for river and'bors, our intracoastal waterways, the 
harbor improvements will be pushed to| Panama Canal, the Great Lakes 
pace|bors and channels, and the great Mis- 
than heretofore is given by the fact that sissippi River system, including its trib- 

not adopting many new proj- | utaries, ' 
y The general plan is to develop our 
those on which work is under way, it|seacoast harbors, sufficient in number | 
was stated, Sept. 19, by the Secretary/and capacity, and so distributed as to 
W. Good, in an addréss | meet the needs of our foreign and coast- 


before the Atlantic Intracoastal Water- | wise commerce. These harbors have con- 


way Association, at Albany, N. Y. 


Waterways improvement is made nec- | feet. 
essary by the need of cheaper transporta- | serve. 


tion for raw material, farm products, 
heavy freight, which have a limited area 
in which they can be distributed economi- 
cally by rail, said Mr. Good. A saving 
of more than $600,000,000 a year has 
been effected in freight charges by river 
and harbor improvement, he said, while 
the value of waterways in national de- 
fense cannot be estimated in money. 
There is no need to fear that water- 
way development will injure the rail- 
roads, said Mr. Good. Finished and fab- 


ricated products and those goods whose | 


appreciated values will not allow slow 
transit, he pointed out, must be carried 
by rail. This tr&ffic, he predicted, will 
grow when further industrialization fol- 
lows the general cheapening of raw ma- 
terials induced by water transportation, 
he said. The full text of his address fol- 


trolling depths varying from 12 to 40 
depending upon the traffic they 

The benefits derived from these 
and| harbors are vital. 


Upon them is de- 
pendent our entire overseas trade which 
is one of the largest sources of our eco- 
nomic- growth and prosperity. These 
harbors serve the entire country, the 
central States and the Middle West, as 
well as those sections bordering on the 
seaboard.. Since the price received by 
the farmer for his wheat depends in a 
large measure upon the price of grain 
in Liverpool, a saving of several cents 
per bushel on the ocean rates increases 
his receipts by the same amount, not 
only for the grain actually exported, 
but for the grain sold for domestic con- 
sumption. 

But the river and harbor work of 
the War Department does not stop with 
the coast lines on the Atlantic, or the 
Pacific, or on the Lakes or the Gulf. 





lows: 
| No problem in our national life more 
| vitally affects all our people than that | 
|of transportation, To‘our 250,000 miles 
| of splendidly-equipped and well-managed 
| railways, more than to any other single 
factor, is due the development of the 
interior and far western part of our 
country. Improved hard-surfaced high- 
ways, with the automobile and motor 
truck, have set up a new agency of 
convenience, speed and economy in trans- 
portation which the railways could not) 
ive. 
- Aviation, which has been more or! 
less a dream for 400 years, has become | 
a reality and is becoming a definite fac- 


Inside those lines, more or less ade- 


| quately connected therewith, are iniand 


waterways, which if fully improved and 
developed, would readily carry the inte- 
rior of the country to every sea. The 
Mississippi River, for instance, is ap- 
proximately 2,500 miles long. With 
Tt links, it extends from the 
Lakes to the Gulf. ~ 

Its great right arm, the Missouri, 
stretches into the golden Northwest, 
into the very ‘heart of the Rockies, and 
its busy left arm, the Ohio, stretches 
eastwardly from Illinois, until it taps 
and serves through its tributaries, the 
coal fields of Kentucky, Tennessee, Penn- 
sylvania and the Virginias.. We have 
here a drainage basin in which, for mod- 


har- 


tor in the transportation problem of the 
|eountry. No one of these facilities nor 
|! all of them combined, can serve the de- 
| mands for transportation of our grow- 
|ing and expanding country. The coun- 


erate cost, we can provide .a modern 
| transportation system of 9,000 miles of 
connected waterway serving 20 States, 
| furnishing a north and south trunk line 
lacross the Nation through the Lakes 


| 


or | Waterways are capable of transporting | 





try needs all they can perform in the | 
way of transportation plus what our'| 
navigable rivers can give when they | 
are adequately improved for the pur- | 
poses of navigation. 


Water Transportation 


| Viewed as Important 

Among the many important tasks 
which require the attention of the Secre-| 
tary of War are those which arise from | 
his supervision of the improvement and| 
| use of the Nation’s waterways. Water | 
| transportation fulfills an economic need 
which cannot be met by any other form | 
of transport. With properly developed | 
channels, properly designed and equipped 
terminals, and suitable types of floating 
equipment, there is no question that 





heavy freight and bulk commodities at} 
less cost than any other means for mov- | 


In general, the need for cheaper trans- 
raw material, 
limited territory within 


they can be economically dis- 
tributed by rail. As a result of improve- 


and beyond. 


on regular attendance, so that children | mated that the freight bills of the Nation 
who habitually stay out of school for| are reduced by more than $600,000,000 
farm work fall behind in their classes.| annually, while the value of our water- 
Besides the actual loss of time some} ways in national defense cannot be ex- 
farm-working children are too tired and| pressed in dollars and cents. 

listless, according to their teachers, to In the early days of our Government, 
do the required work when they return| the handling of commerce by means of 
to school, and their scholarship suffers.| shallow draft boats upon streams in 


ean ee their natural state was in many cases 
Card Index Studied the only means of transportation avail-| 
For Official Record 


able into the interior of our country. 
Proposal Advanced for Use of 


Our people worked their way from the 
Atlantic Coast to the Rockies, building | 
Government Departments 


a nation as they went, the winning of | 
each step forward being made possible 
by use of all available waterways. | 

Many of our earlier projects provided | 
alee a oe for channels of but 4 feet, and in some} 

The Interdepartmental Board on sim-| instances of 2 feet and even 1 foot in 
plified office procedure is considering| depth. These depths were adequate to 
the establishment of a daily card-index | meet the needs of those times, btu this 
service of the Congressional Record for|is no longer true. Larger barges and 
Separtments and offices of the Govern-| boats are now required and the shallow 


ment, the executive secretary of the 
Board, Maj. A. H. Erck, stated orally 
Sept. 18. 

Maj. Erck said that no decision has 
yet been reached as to whether the serv- 
ice will be instituted. Such a plan, he 
explained, would give material aid to 
Government employes who use _ the 
Record and would avoid the necessity of 
keeping a large number of copies of the 
Record on hand. 

Data of interest to the departments 
would be set forth on cards and dis- 
tributed at once. Thus, if a bill affect- 
ing the Department of Agriculture, for 
example, Maj. Erck explained, were in- 
troddced in Congress, this fact would 
be recorded in the card index with the 
reference to the bill, which could then 
be readily obtained. 
the bill were referred to Committee, this 
fact also would be noted on a card, he 
said. 

If the plan were adopted, Maj. Erck 


said, the office in charge of the work} 


would probably also begin a similar 
card index of past copies of the Record. 
He stated that the work of making this 
index would require but a small staff. 


Senate Committee Asks 
Information on Cuba 


Senator Borah (Rep.), of Idaho, chair- 
man of the Senate Foreign Relations 
Committee, declared orally Sept. 19 that 
the Committee had invited Secretary of 
State Henry L. Stimson to appear be- 
fore it Sept. 25 to discuss reports of a 
dictatorship in Cuba. 

The Foreign Relations Committee, ac- 
cording fe enator Borah, has been re- 
ceiving feports of dictatorial and tyran- 
nical conditions in Cuba and will ask 
Mr. Stimson whether his information is 
of the same character. 


Mortality Rate in Cities 
Shows Decline for Week 


The mortality rate for the week end- 


The next day, if| 


draft channels have become obsolete, ex- 
cept in isolated cases where they are 
the only available means of communica- | 
tion. 

In computing the total expenditure of 
the Government on the improvement of 
waterways of this kind, their cost can 
not be charged up as a loss, as they paid 
for themselves many times over during 
the earlier years. Our waterway plan 
was not built in a day. It was a matter | 
of growth. This was so of necessity, for | 
| it would manifestly be a waste of public | 
|funds to undertake the improvement of 
all waterways at one time, regardless 
of the economic need. The only solu- 
tion therefore was to build those parts 
|of a waterway where the economic sit- 
|uation was such as to justify each sec- 
tion as it was built. However, we are 
now fast approaching the time when we 
}can visualize the completion of the en- 
tire project and when the sums neces- 
| sary for such completion can be provided 
without undue strain upon the Treasury. 


Congress Adopting Projects 
At Slower Rate 





been larger in recent years. 


from Duluth through Chicago to the 
Gulf of Mexico, and an east and west 
system from Pittsburgh to Sioux City 
This network of water- 
ways in turn will link up with the Great 
Lakes navigational projects. 


Lake Harbors Should Be 


Made Ocean Ports 


The Lakes today are the greatest in- 
land transportation system in the world. 
But at the present time the outward 
traffic from the Lakes to the sea has 
to suffer from double handling and has 
to move at a sacrifice of economy througin 
the 12-foot Erie Canal or the 14-foot 
Welland and St. Lawrence canals. We 
know, from an engineering point of viéw, 
that it is entirely feasible to make every 
lake port a sea port. Chicago, Milwau- 
kee, Duluth, Detroit, Cleveland and ‘Buf- 
falo can and should be turned into ocean 
ports; and all their tributary States 
would at once be brought many ‘hours 
nearer to the seaboard, and from the 
viewpoint of economy to world mar- 
kets, the fullest economical utilization 
would give the midwest its needed di- 
rect outlet to the Atlantic. 

It is obvious that the construction of 
a deep water connection between the 
Great Lakes and the Atlantic will be 
a forward step in the development. of 
this system. Detailed engineering and 
economic investigations of this problem 
have been completed covering both the 
route down the St. Lawrence River and 
the alternative one through the Erie 
Canal of this State. 

At New Orleans the Mississippi sys- 
tem connects with the Gulf-Intracoastal 
waterway and thus has access to Gal- 
veston, Houston and Corpus Christi to 
the west, and Mobile and Birmingham to 
the east, while an extension to Pensa- 
cola is contemplated. This will furnish 
another outlet for the grain, ore, iron 
and steel products of the Lakes district 
arid open up the Illinois markets to the 
coal of the Ohio River district and the 
oil, sugar, sulphur, lumber and other 
products of the Gulf States. It will fa- 
cilitate the general interchange of raw 
materials and manufactured products be- 
tween important industrial centers. It 


| is estimated that if suitable terminal fa- 


cilities are provided an annual movement 
in excess of 7,000,000 tons will make use 
of the Great Lakes-Gulf waterway. 
Coordinate with these systems is your 
own intracoastal waterway. Due largely 
to your enlightened and forward look- 
ing efforts, there is in process of de- 
velopment a channel of communication 
which, in effect, provides the east coast 
with a salt-water Mississippi River navi- 
gation system of its own. With its com- 
pletion, a service of cheap and depend- 
able transportation will be created for 
the Atlantic seaboard States comparable 
to that which has meant and will con- 
tinue to mean so much to the develop- 
ment of the Middle West, and to the 
economic development of the entire coun- 
try. Serving regions where population 
is dense and where a high state of in- 
dustrial and commercial development al- 
ready exists, the present large traffic on 
the completed portions of the project af- 
fords an index of its potential usefulness 
when it, will extend unbroken from New 
England to the Gulf and when in addi- 


Congress is not adopting new projects| tion to the existing cross-linkage to the 
at quite as rapid a rate as has been done| Great Lakes system it is also connected 
in the past, and on the other hand, ap-| in Florida with that intracoastal water- 
propriations for rivers and harbors have way which serves the Gulf States, More- 
The result| over, this waterway inside the Atlantic 


of fewer new projects and of more money | coast line is destined to be of great value 
for those on which work is in progress|to the national defense, providing as it 
gives assurance that the big program! does a covered way.of means of which 
for the utilization of our rivers and har-| naval forces to some considerable extent 
bors for the purpose of navigation may| may be shifted at will along our seacoast 
be pushed to completon at a much faster | without hindrance by any enemies if un- 





rate than has been possible heretofore.| fortunately they should hold the seas 


This plan permits of economy of con-| offshore. 


struction and, at the same time, enables 
the people to reap the benefits of cheaper 
transportation at ah earlier date. 
Projects have been adopted for the 
improvement of some 


Privately-owned Canals 


Permitted Limited Commerce 
In 1907 when your association came 


200 haybors,|into being there was not a Government- 


nearly 300 rivers, and more than 50|constructed and free navigable link in 


canals and waterways. 


The major items | the 


intracoastal waterway. The then 


in this plan include our seacoast har-|existing privately-owned canals were only 


| text: 


The highest rate (20.9) appears | ™erce. 


sufficient for a limited and local com- 
Since that time an imposing ree- 


for Memphis, Tenn., and the lowest (4.9) | 0rd of progress has been made. The Cape 


for Duluth, Minn. 


The highest infant Cod Canal has been taken over by the 
ing Sept. 14 in 62 cities with a combined | mortality rate (176) appears for At-| Government and is of increasing value to 
population of 29,000,000, stood at 10.2,|lanta, Ga., and the lowest for Duluth, | commerce. 


The Chesapeake and Dela- 


as compared with a rate of 11.2 for the| Minn., which reported no infant mor-| ware Canal has been purchased and con- 


corresponding week of 1928, according 
to the weekly health index just made 


tality. 


verted into a sea-level canal with a proj- 


The annual rate for 62 cities is 13.8| ect depth of 12 feet. The Albemarle and 


public by the Bureau of the Census, De-| for the 37 weeks of 1929, as against a|Chesapeake Canal has been conveyed to 
partment of Commerce. 


The Bureau's statement follows in full 
/ 


rate of 13,0 for the corresponding weeks|the United States and improved to the 


of 1928. 


President Issues 





Week of October 6 Set for 
Annual Observance De- 


signed to Decrease Loss 
Caused by Blazes 


President Hoover Sept. 19 issued a 
proclamation designating the week of 
Oct. 6 for observance as fire prevention 
week throughout the nation. 


The proclamation in full text follows: 

It has been the custom for the Presi- 
dent of the United States to request the 
|observance of fire prevention week 
| throughout the nation, and to assign the 
week in which the anniversary of the 
| great Chicago fire occurs for such ob- 
servance. The fine interest manifested 
in fire prevention ‘by public officials, 
business men’s organizations, women’s 
| clubs, civic organizations and the press 
‘has already borne fruit. For two con- 
| secutive years fire losses in the United 
| States have been decreased and there 
|are indications of a\ further reduction 
jduring the present year. A further 
great reduction of this tremendous waste 
could be effected through the exercise 
of ordinary care on the part of our 
citizens. 


-Therefore, I, Herbert Hoover, Presi- 
dent of the United States, do hereby 
proclaim the week of Oct. 6 to be ob- 
served as fire prevention week. To each 
citizen I recommend full cooperation in 
securing wider undérstanding of indi- 
| vidual responsibility for it is only 
| through further elimination of human 
| negligence that lasting progress can be 
| attained. 

In witness whereof have hereunto 
set my hand and caused the seal of the 
United States to be affixed. : 

Done at the city of Washington this 
eighteenth day of September in the year 
|of our Lord one thousand nine hundred 
and‘twenty-nine and of the Independence 
|of the United States of America the one 
| hundred and fifty-fourth. 

(Seal) (Signed) HERBERT HOOVER. | 

By the President: Henry L. Stimson, 
Secretary of State. 

















| folk-Beaufort waterway has been sub- 


stantially completed. The next section 
|from Beaufort to the Cape Fear has been 
| authorized and the work is in progress. 

| A continuous trunk line of waterways 
to a project depth of 12 feet is now avail- 
lable between the cities on the Delaware 
| River and Beaufort, N.C. What you are 
pleased to call “the last link” across the 
State of New Jersey is still the object of 
|exhaustive technical study, and necessar- 
jily awaits the authorization of Congress 
before it can become an adopted project. 
|To the foresight and tireless energy of 
the officers and members of this associa- 





{tion is due in no small measure the im- 
| provement of these waterways along the 
|Atlantic seaboard and your assistance and 
cooperation is solicited forthe adoption | 
for a broad national policy that has for 
its purpose the improvement of rivers 
and harbors for navigation: wherever lo- 
cated if such improvements meet the de- 
mands and requirements of commerce, 

But important as these concrete ac- 
complishments. may be, the part which 
the Atlantic Deeper Waterways Associa- 
tion has played in their realization has 
been overshadowed by another of its ac- 
tivities. Yours has been the vision to see 
the separate projects as component parts 
of one pulsing artery of trade. Yours 
has been the energy to strive unceas- 
ingly for the realization of your vision. 
Yours will be a large part of the credit 
when the $100,000,000 system is com- 
pleted and the rivers of the East coast 
from tfie Hudson to the St. Johns are 
in common tributaries of a single, man- 
engineered channel. 

There has been expressed the fear 
that waterway development to the fullest 
extent will work harm to the railroads. 
There need be no apprehension on this 
score. The carriage of finished and fabri- 
cated products, the transportation of 
those goods whose appreciated values 
will not permit of slow transit is the 
province of the railway; and the volume 
of this traffic will expand inevitably as 
further industrialization follows the gen- 
eral cheapening of raw materials effected 
by the use of water-borne transporta- 
tion. Has the freighting of iron ore 
down to the Great Lakes injured the 
railroads? Rather, it has made possible 
vast industries that give the railroads 
constantly more freight to move. 


General Demand Is Made 


For Improved Waterways 


Demands for improved waterway fa- 
cilities come from all parts of the coun- 
try, and doubtless will continue to come 
as long as the tides ebb and flow. Con- 
gress has thus far since the beginning. 
authorized the expenditure for river and 
harbor improvements upwards of $1,- 
500,000,000. This is not a great sum 
compared with the benefits accruing 
therefrom. The expenditures for im- 
provement of rivers and harbors during 
the past 22 years since your organiza- 
tion was founded, have more than deubled 
all prior Government expenditures for 
the improvement of rivers and harbors. 

A river and harbor bill prepared for 
the last Congress and covering in part 
present day needs was pending when 
Congress adjourned and doubtless will 
be acted upon by Congress in the near 
future. Its enactment will further ad- 
vance the work of construction and main- 
tenance under the direction of the Corps 
of Engineers. ‘The necessary appropria- 
tions will follow as a matter of routine, 
since thé works once authorized and 
started will be carried on to an early 
completion and when completed must be 
properly maintained. 

To insist upon fullest utilization of 
waterways implies no criticism of the 
railways and their management. Our 
railways make up the world’s foremost 
transportation system. They are in the 
hands of great executives, their staffs 
are splendidly organized and. they are 
serving their purpose magnificently. 
But as Kipling says: “Transportation is 
civilization”; we can never have too 
much of it. 

As the railways must realize that they 
have little to lose, but in the long run 
much to gain, by the development of 
inland navigation, so must the regions 
and communities come to see that there 
is no room for local jealousies in the 
building up of our waterways system. 
Our present prosperity is the fruit of | 
mutual interdependence. What is advan- | 
tageous to the whole country will be 
advantageous to every part of it. What 
helps our neighbor in the last analysis, 
helps ourselves. 

The improvement of our rivers and 











evhich will prevail next year. 
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_ |Advance in Price for Feeder Cattle 





To Be Less This Fall Than Last 


Although the outlook for cattle feeding 
seldom has heen so confused as at pres- 
ent, prices for feeder cattle are more 
likely to strengthen than to decline dur- 


ing the next two months, according to 
an address given on Sept. 18 over the 
National Broadcasting Company and as- 
sociated stations by C. V. Whalin,* in 
charge of the livestock, meats, and wool 
division, Department of Agriculture. 

Mr. Whalin’s address follows in full 
text: 


The annual movement of grass and 
range cattle from failing pastures to 
well-stored feed lots has started. The 
cattle grower is converting into cash the 
surplus of his herds. The cattle feeder 
is preparing to convert his surplus 
grain and feed crops into meat by ab- 
sorbing large quantities of these herds. 
For the grower the success or failure of 
at least a year’s best efforts is in the 
balance. For the feeder the consumma- 
tion is still longer deferred. The feeder 
steer of today is next year’s beef. 


Seldom at this season of the year has 
the outlook for cattle feeding been as 
confused and uncertain as it is today. 
In fact, there are still too many unknown 
and uncertain factors for one to hazard 
a dependable forecast. Nevertheless, the 
very fact that these uncertainties exist 
make the cattle feeding situation a per- 
tinent subject for discussion. 

Among the problems involved are the 
probable number of cattle available for 
feeder account, the probable quantity and 
quality of corn and other feed supplies, 
the probable costs of cattle feeds and 
credits, the availability of money, and 
last, but,not least, the probable demand 
and pricés for finished cattle and beef 


Lower Receipts of Cattle 
Recorded in August 


Receipts of cattle and calves at publit 
stockyards during August were nearly 12 
per cent less than a year ago, and con- 
stituted the lightest August run since 
1916. Shipments of stockers and feeders 
same 
month decreased more than 20 per cent 
compared with 1928, and with the excep- 
tion of 1926 constituted the lightest 
movement of that kind in the past 15 
years. This situation was not changed 
materially during the first half of Sep- 
tember. 


It was estimated on Aug. 21 that mar- 
ketings of cattle from the 17 Western 
States during the five months from 
August to December of this year would 
be about 2% per cent smaller than a 
year ago. In some of the Western 
States the drouth of last Summer re- 
sulted in a shortage of feed. Presumably 
there will be some forced marketing 
from such areas. Most observers, how- 
ever, do not expect this movement to be 
extensive. 

It seems probable that the trend of 
cattle prices during the next few weeks 
will be a more potent factor in govern- 


be no price-breaking rush of stock to 
market this Fall. As a rule the grower 
is in a position to feed his stock to the 
market in normal numbers or produce 
a market shortage by withholding consid- 
erable numbers, according to which 


course he feels will bring him the great- 
est advantage. 


No Rush of Stock 
To Market Expected 


Obviously the Corn Belt demand for 
feeder cattle will depend largely on the 
size and quality of the corn crop. Pros- 
pects along this line are not particularly 
favorable nor are they especially un- 
favorable. The condition of corn de- 
clined during August and on Sept. 1 
prospects indicated a crop approximately 
380,000,000 bushels under that of 1928 
and 291,000,000 bushels under the aver- 
— for| the preceding five years. This, 
of course, will increase feeding costs and 
may reduce the number of cattle fed un- 
less feeders can balance the equation by 
getting their feeder cattle for less money 
than they did a year ago. Consumer 
demand for beef promises to continue for 
several months to come on about the 
same level as at present. 

With respect to the availability of 
money and credits, prospects are not so 
favorable. Although no real money 
shortage is in sight, funds are not as 
abundant as they were at this time last 
year and interest rates are somewhat 
higher. Added to this is a rather pro- 
nounced disposition on the part of bank- 
ers in practically all sections of the coun- 
try to restrict loans for cattle feeding 
and insist on cattle going into feed lots 
at lower prices than last year. This at- 
titude is not surprising in view of the 
losses sustained by many feeders last 
Winter and Spring. However, if history 
repeats itself, bankers are likely to 
show somewhat more leniency in this re- 
spect later in the season, particularly if 
fat cattle prices are sustained on a fairly 


Employment Situation 
t Continued 


Pr evention of Fire Mr. Whalin Says Market Supplies Generally Are Expected | Generally Favorable 





Decline in Manufacturing 
Centers Less Than in Re- 
cent Years: Demands for 
Harvest Labor Increased 





The industrial employment situation 
throughout the United States was gen- 
erally satisfactory in August, it was 
stated Sept. 19 by the Employment Serv- 
ice of the Department of Labor. 
~ The usual decline in demand for work- 
ers in a number of manufacturing cen- 
ters was not as noticeable as in recent 
years, and there was a heavy demand for 
unskilled labor in the harvest fields of the 
Middle West and West, it was stated 
In the textile industry, however, part- 
time schedules continued in some 
branches and there was a surplus of 
workers in a number of localities, says 
the statement, which follows in full text: 

The reports received by the Employ- 
ment Service during August revealed 
that a generally satisfactory industrial 
employment situation prevailed through- 
out the month. While the usual Sum- 
mer curtailment of activities continued 
‘in a number of the manufacturing cen- 

| ters, this recession has not been as great 

as that apparent in recent years and a 
| large volume of employment was main- 
tained. 


Employment remained \at»a high level 
in the majority of the automobile facto- 
ries and in the plants manufacturing au- 
tomobile accessories, though some of 
these establishments reported some cur- 
tailment of operations while necessdry 
changes were being made in preparation 
for the production of Fall and Winter 
models. The iron and steel mills op- 
erated on an unusually high level for 
this period of the year and, while there 
was a slight let-up in production in some 
of the iron and steel centers, a large 
volume of employment was maintained 
in this industry. 

The metal-working establishments con- 
tinued capacity operations with few ex- 


ceptions, and shortages of skilled work- 
ers such’ as tool and die makers, ma- 
chine operators, experienced machine 
hands, and draftsmen were reported, in 
|some localities. The trend of employ- 


high level. 


Cattle Feeders Are | 
Staying Out of Market 
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ing cattle marketing this fall than any 
other consideration. The demand for 
stocker and feeder cattle from Corn Belt 


feeders thus far has been extremely light, 


and prices now are from $1.25 to $2.50 
under last year. In some areas_ pro- 
ducers show a disposition to hold their 
cattle, and even carry them through the 
Winter, rather than dispose of them at 
prevailing price levels. 

Most growers are convinced that the 
situation is fundamentally strong and 
have confidence that the outlook favors 
a higher rather than lower price. All 
reports indicate a strong disposition on 
the part of range cattlemen to market 
calves and yearlings. This sort of a 
program should fit in well with Corn 
Belt feeders’ plans because for the past 
two years there has been a decided tend- 
ency on the part of feeders to buy young, 
lightweight animals. In view of the un- 
certainties involved in the present situa- 
tion that tendency no doubt will be more 
pronounced this Fall than ever, 

In the main it appears that there will 


El Salvador Placed 
On Air Mail Route 


Brownsville, Texas and Guate- 


Here, however, we come upon another 
of those so-called vicious cycles. Cattle 
feeders so far this Fall have been stay- 
ing out of the market to a considerable 
extent, and by that action have forced an 
unusual proportion of the cattle runs 
into slaughter channels. This, of course, 
increases the supply of beef on the 
market and tends to depress prices. 
Lower slaughter cattle prices ordinarily 
tend to discourage feeding, or at any 
rate to depress feeder cattle prices. 
Nevertheless, the present relationship 
between feeder and slaughter cattle 
prices would seem to offer the cattle 
feeder a reasonable margin of profit un- 
less, of course, corn and other feed prices 
should advance abnormally. In this con- 
nection, the main question seems to he 
whether present price relationships will 
prevail when the finished cattle are 
ready to return to market, 

With respect to the course of feeder 
cattle prices during the next few weeks, 
some observers believe that the low point 
for the season has been reached. Others 
expect prices to work still lower when 
the Fall run of range and grass cattle 
reaches its peak. Under normal seasonal 
and weather conditions there is no pros- 
pect of a bargain counter in feeder cat- 
tle brought about through excessive sup- 
plies. 

To sum up a situation in which cer- 
tainties are few and uncertainties numer- 


ment in planis manufacturing radios 
and radio accessories continued upward. 
Additional skilled workers were em- 
ployed in the shipbuilding and repair 
yards, particularly in those located along 
the Atlantic coast line. High produc- 
tion and employment schedules con- 
tinued in the airplane industry. 

Textile Industry Spotty 

Conditions in the textile industry re- 
mained somewhat spotty and, while 
there was an improvement noted in cer- 
tain branches, part-time schedules con- 
tinued in others and surpluses of these 
workers were apparent in a number of 
localities; this was also true of the boot 
and shoe industry. Metal mining, par- 
ticularly in the mountain district, con- 
tinued on a satisfactory basis, except 
for a shortage of skiHed metal miners 
reported in Montana. 

There was a fair volume of building 
and municipal improvements under. way 
in the various cities and towns, but there 
was not sufficient employment offered in 
many localities to absorb all the resi- 
dent skilled building-trades men. High- 
way construction continued on a large 
scale in a majority of the States, afford- 
ing employment to many men. . 

There was a large increase in the de- 
mand for harvest labor, particularly in 
the Middle West and Western States 
and harvesting of a large sugar-beet 
crop in Colorado, Wyoming, Montana, 


ous, the following appear to be proba-| Utah and Idaho will be started the lat- 


bilities. 
kinds will be scmewhat less this Fall 
than last. The corn crop, although be- 
low normal, will be sufficient to enable 
those feeders who care to do so to feed 
a normal number of cattle. The demand 


Market supplies of cattle of all| ter part of September, offering employ- 


ment to thousands of field workers. 
While there was some unemployment 

apparent throughout the month, it was 

not of serious proportion in any section, 








for feeders-will show a material increase | no doubt, will be more readily available 
later in the season, but the total number| to cattle feedess and on somewhat more 
of cattle which will be put on feed this| favorable terms later in the season when 


Fall will be less than last. 


feeder cattle are more likely 


two months. 


Prices of | bankers become convinced that materi- 
to| ally lower feeder cattle prices are im- 
strengthen than decline during the next | probable. 


The slaughter cattle market 
between now and the first of the year 


Prices of lower grades of slaughter| apparently will not be burdened by a 


cattle may go lower, particularly if feed-| flood of half-fat or warmed u 


cattle, 


ers fail to take a normal proportion of | and this fact together with the indicated 
the market receipts and force an .ab-| normal consuming demand for beef will 
normally large proportion of those re-| have a sustaining effect on slaughter 





mala City Linked by Service 


El Saivador has been embraced on the 
air mail route between Brownsville. Tex., 
and Guatemala City, Guatemala, which 
is now connected with the domestic air 
mail service serving points in Pan Amer- 
ican countries, according to a memoran- 
dum sent to postmasters by the Second 
Assistant Postmaster General, W. Irv- 
ing Glover. 


The full text of the memorandum fol- 
lows: 


Effective at once, acceptable articles 
for delivery in El Salvador which are 
prepaid at the rate (postage plus fee for 
air mail service) of 15 cents for each 
half ounce or fraction will be dispatched 
by F. A. M. Route No. 8 from Browns- 
ville, Tex., to Guatemala City, Guate- 
mala, and frem Guatemala City they 
will be forwarded by the ordinary means. 


Articles for such dispatch should be 
marked “Par avion (by air mail)” (or, 
preferably, should have affixed blue “Par 
avion” labels) and should also be marked 
“via Brownsville.” 


The rate above mentioned includes dis- 
patch by the United States air mail 
noaviete where practicable, to Browns- 
ville. 


be .completed when the navigable wa- 
ters ‘in every part of ovr country capable 
of being economically used for naviga- 
tion have been put to work. They have 
been idle altogether too long. Let them 
earry the burden for which they were 
intended and let the improvement of our 
rivers and harbors for navigation be 
truly restored and unipfluenced by local 
regional prejudices. 

The problems of the waterways are 
national; they ‘must be solved nation- 
ally.. That the completion of the Atlan- 
tic intracoastal waterway is now in view 
is an evidence of what can be done by 
whole-souled, farsighted cooperation. 
That spirit must be invoked in dealing 
with the question as a whole, Efficient 
water-borne communication is already 
dealing powerful blows at our fast-van- 
ishing sectionalism; new projects should 
be considered not sectionally, but na- 
tionally. Much as our inland waterways 
have already accomplished for the devel- 
opment of our country, it is certainly 
true that the future will see them even 


project dimensions, and the entire Nor-| harbors as an aid to navigation will only ' more effective and more unified agencies, 


‘, 





ceipts into slaughter channels. Money 
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Retired Pay Basis 
For General Jadwin 
Is Fixed by Ruling 


Mr. McCarl Holds That 
Former Chief of Engi- 
neers Should Receive Pay 
Of Lieutenant General 





Lt. Gen. Edgar Jadwin, retired, is en- 
titled to the retired pay of a lieutenant 
general although this office on the active 
list has been abolished, the Comptroller 
General, J. R. McCarl, has ruled, accord- 
ing to a letter sent to the chief of the 
finance division, War Department, and 
just made public by the general account- 
ing office. : 

The act ‘abolishing this office on the 
active list, specifically provided, accord- 
ing to the Comptroller General, that it 
should not affect the retired list. Subse- 
quent legislation has made no change in 
the matter, he ruled. 

Gen. Jadwin formerly served as Chief 
of Army Engineers but was retired from 
active service on Aug. 7, 1929, because of 
statutory requirements, with rank of 
lieutenant general, which had been given 
to him by President Hoover, with the re- 
sult that his retired pay has been held 
up pending a decision of the Comptroller 
General because of certain conflicts on 
existing law. 

Text of Letter. 

The full text of the letter dated Sept. 
16, follows: 

Sir: There has been received your let- 
‘ter of Aug. 20, 1929, as follows: 


“This office will carry Lt. Gen. Edgar 
Jadwin, retired, on the pay roll for re- 
tired officers for the period Aug. 6 to 
31, 1929. 

' “Paragraph 29, Special Orders No. 61, 
War Department, Mar. 2, 1929, directing 
the retirement of Maj. Gen. Jadwin, 
Chief of Engineers, provides as follows: 


“‘By direction of the President the 
retirement of Maj. Gen. Edgar Jadwin, 
Chief of Enginers, from active service, 
effective Aug. 7, 1929, under the require- 
ments of act of Congress approved June 
30, 1882, is announced, with the rank 
of lieutenant general, United States 
Army, as provided by section 3, act of 
Mar. 4, 1916. At the proper time he 
will proceed to his home. The travel 
directed is necessary in the military serv- 
ice and is chargeable to FD 26 P 5040 
A Z-0.’ . 

. “In view of the provisions of the act 
of Mar. 2, 1907 (84 Stat. 1160) abolish- 
ing the rank of lieutenant general on the 
active list of the Regular Army, but 
stating ‘that nothing in this provision 
shall affect the retired list,’ the under- 
signed is in doubt as to the rate of re- 
tired pay this officer is entitled to and 
your decision is respectfully requested.” 

The act of Mar. 4,1916, 38 Stat. 1190, 
provides: 

“Sec. 3. That such officers of the Army 
and Navy as were detailed for duty with 
the Isthmian Canal Commission on the 
Isthmus of Panama for more than three 
years, and who shall not_ have been ad- 
vanced in rank by’ any other provision 
of this bill, shall be advanced one grade 
‘jn rank upon fetirement; Provided, That 
any officer of the Army or Navy now on 
the retired list with similar service shall 
be immediately advanced one grade in 
rank on the retired list of the Army or 
Navy.” 

See also 39 Stat. 623 and 929. 


Rank Early Established 


Section 1004, Revised Statutes, in de- 
scribing the organization of the Army 
of the United States, included, among 
others, one general and one lieutenant 
general. The office of lieutenant general 
first created in the early days of the 
Nation was abolished and revived from 
time to time, and was last established 
as a permanent grade of military rank 
by section 1 of the act of Feb. 2, 1901, 
81 Stat. 748, which in defining the or- 
ganization of the Army included “one 
lieutenant general.” The act of 1907 
cited by you abolished the office on the 
active list with a specific provision that 
nothing therein should affect the retired 
list, being a provision made for the five 
lieutenant generals then on the retired 
list and the occupant of the office on the 
active list. 


There was no question but that those 
officers on the retired list in the grade 
of lieutenant general Were entitled to 
have their retired pay computed on the 
pay of a lieutenant general fixed by sec- 
tion 1261, Revised Statutes, which fixed 

.the pay at $11,000.a year. Although the 

only provision of section 1261, Revised 
Statutes. that has been carried into the 
United States Code relates to the pay 
of aides, no statute is known to this of- 
fice which, had the effect of repealing 
the provision for pay of a lieutenant 
general of $11,000. The act of May 11, 
1900, 58 Stat. 108, establishes rates of 
pay inconsistent with some of the pro- 
visions of section 1261, Revised Statutes, 
but it was applicable only to the “pay 
of officers of the Army of the several 
grades herein mentioned.”? and was an 
amendment pro testo of section 1261, 
Revised, Statutes, leaving the other pro- 
visions in that section intact, except as 
affected by other provisions of law. 


Act Passed in 1922 


The same is true with respect to the 
joint pay aet of’ June 10, 1922, which 
fixed rates of pay for -officers.for the 
grade of major general and below. Gens. 
Miles and Young were paid in ac- 
cord therewith until their deaths, the 
latter Sept. 1, 1924, and the former May 
16, 1925. It is probable that the pro- 
vision of section 1261, Revised Statutes, 
in this respect was omitted from the 
code because it was obsolete, the office 
having ceased to exist as an office on 
the active list of the Army. However, 
In any case where by statute the retire- 
ment of an officer in the grade of lieu- 
tenant general is authorized, the pay 
fixed in section 1261, Revised Statutes, 
not having been repealed either directly 
or by inconsistent legislation, the retired 
pay of the officer as defined in section 
1274, Revised Statutes, must be com- 
puted thereon as it was in the case of 
Gens. Miles and Young. 


It is, of course, obvious the provisions 
of the temporary legislation contained 
in the act of Oct. 3, 1917, 40 stat. 411, 
authorizing for the then-existing emer- 
gency only the appointment of officers 
of the grade of lieutenant general and 
fixing the pay of such officers at. $9,000 
had no effect. on the permanent pro- 
visions of law fixing the pay of lieutenant 
generals at $11,000. You are accord- 
ingly authorized to pay Lieut. Gen. Jad- 
win retired pay computed on the pay 
o lieutenant generals fixed by section 
1261, Revised Statutes. 





Longer Session of Senate Is Proposed 


To Expedite Debate on Tariff Bill 


Milling-in-bond Provision and Levy on Grain Reexported 
' To Cuba Considered 


[Continued from Page 1.] 


western millers that the present law 
gives Buffalo mills an advantage in trad- 
ing with Cuba which drives out all other 
competition. 

The Finance Committee restored the 
existing law, by which, it is said, the 
Buffalo miller brings in Canadian wheat 
under bond, mills it and ships it to Cuba 
at a rate of duty 30 per cent less than 
that paid by any other country, 

After considerable debate the Senate 
adopted, without a record vote, an amend- 
ment to section 466 to the tariff bill, after 
accepting an additional amendment sub- 
mitted by Mr. Smoot. 

The Section as reported by the House 
would have permitted vessels flying the 
American flag to incur expenses for repair 
and material ina foreign country inorder 
to “‘maintain the vessels in a seaworthy 
condition; to repair damages suffered; 
to replace equipment damaged or worn 
out during the voyage, or to maintain the 
vessels in sanitary amd proper condition 
for the carriage of cargo or passengers”’ 
without paying 50 per cent ad valorem 
on the cost when the ships returned to 
the United States. 

The Committee proposed to eliminate 
that provision, substituting a paragraph 
which would limit duty-free eaperlitiinens 
to repairs made necessary because of 
“stress of weather or other casualties.’’ 

An opponent of the amendment as re- 
ported by the Senate was Senator 
Fletcher (Dem.), Florida. He said he 
thought it would be a hardship not to 
permit vessels to be put in good condition 
in foreign ports regardless of the cost. 

When the Senate convened Sept. 19 
debate centered around the proposal of 
the Finance Committee to eliminate from 
section 311 of the tariff bill the pro- 
vision inserted by the House which 
would prevent withdrawal of flour made 
from imported wheat from bonded ware- 
houses for exportation without the pay- 
ment of a duty equal to any reduction in 
duty allowed by treaty by the country to 
which the flour is exported. 


Mr. Smoot Supports 
Committee’s Action 


Senator Smoot, in supporting the Com- 
mittee’s action in striking out the House 
amendment, said the question was one 
of millers in the Southwest competing 
with millers near the Canadian border, 
principally at Buffalo. 


He explained that Cuban buyers prefer 
flour made from Canadian grain to that 
from American wheat. This preference, 
together with the 30 per cent reduction 
in duty on importations of American 
wheat allowed by Cuba under a treaty, 
Mr. Smoot declared, made it possible for 
the border millers to remain in the 
Cuban market in competition with the 
Southwestern millers. 

_He added that the Finance Committee 
“was not convinced” that the Southwest 
millers could supply the quality of flour 
demanded by Cuban buyers. Mr, Smoot 
contended that adoption of the House 
provision would drive the border millers 
from the Cuban market. 

Senator Nye (Rep.), of North’Dakota, 
asked Mr. Smoot if all the wheat im- 
ported from Canada and milled in this 
country was exported. 

“*Yes,” Mr. Smoot replied. “All wheat 
that is milled in bond must be exported.” 

Senator Thomas (Rep.), of Idaho, 
wanted to know why the mills could not 
be made to use American wheat, so the 
American farmer could dispose of his 
surplus crops. 

“There is not enough hard wheat pro- 
duced here,” Senator Smoot said, “Hard 
wheat is needed for this kind of flour. 
If there were sufficient American hard 
wheat produced I wouldn’t be in favor 
of milling in bond.” 


Prices in United States 
And Canada Com pared 


A discussion of the relative pfices of 
American and Canadian wheat then fol- 
lowed. Senators Nye, Smoot, Norris 
(Rep.), of Nebraska; Howell (Rep.), of 
Nebraska, and Walsh (Dem.), of Mon- 
tana, participated. . 

After Senator Nye had read into the 
record extracts from a letter from a con- 
stituent which purported to show prices 
of wheat in Canada were approximately 
30 cents a bushel higher than in this 
country, Mr. Walsh declared Mr. Nye 
had “called attention to what amounts 
to a scandalous condition.” 

Mr. Walsh said both ‘he and Mr. Nye 
had taken up the question with the Fed- 
eral Farm Board and that the Board 
had ascribed the higher Canadian prices 
In part to lower railroad rates in that 
country and in part to abundance of 
storage facilities there. 

American millers will not accept 
wheat for storage from the farmer, Mr. 
Walsh declared, insisting their capacities 
have been reached, whereas the Cana- 
dian farmer can always store his sur- 
plus. This forces the American farmer 
to sell on the open market at a disad- 








vantage, Mr. Walsh said. 

Senator Smoot took exception to the 
statements of his colleagues as to higher 
prices in Canada for hard wheat, He in- 
sisted that hard spring wheat brought 
better prices in this country than across 
the border. 


Senator Capper Opposes 


Committee Provisions 

Senator Capper (Rep.), of Kansas, 
author of two amendments restoring the 
House language, spoke in opposition to 
the Finance Committee provisions, 

“The amendment to section 311 of- 
fered by me is substantially the same 
as the third paragraph of section 311 
which was adopted by the House on 
May 28, 1929, and was sponsored in the 
House by wheat growers and millers of 
the United States who feel that it is 
an injustice to permit the importation 
of Canadian wheat into the United States 
without the payment of any duty what- 
ever when the product is intended for 
exportation, and in addition thereto ac- 
cord the products made from such wheat 
the same preferences when exported to 
countries like Cuba as are extended to 
the products milled from wheat grown 
in the United States and exported to 
those countries,” he said. 

“The effect of the free milling in bond 
privilege authorized by section 311 of 
the tariff act of 1922 and the interpre- 
tation of the reciprocal trade tréaty 
with Cuba has been to give millers lo- 
cated in Buffalo, N. Y., the privilege of 
bringing Canadian wheat into the United 
States to be milled in bond for exporta- 
tion without the payment of any duty 
whatever, and when the flour is exported 
to Cuba and other countries with which 
we may have reciprocal trade treaties 


LS | sess sss nese 


they are given a reduction of 35 cents 
per barrel, which is equivalent to 7. 

cents per bushel, in the duties paid to 
the Cuban government, while flour milled 
in Canada from Canadian wheat pays 
to the Ciban government the full duty 
of $1.16 per barrel. 

“The United States produces a large 
surplus of wheat which must be exported 
in competition with that grown in. Can- 
ada and other countries. Obviously the 
wheat imported into the United States 
from Canada for milling displaces an 
equal amount of wheat grown in the 
United States, to the serious injury and 
damage of both the wheat grower and 
miller of the United States, 

“In 1926 and 1927 this question was 
called to the atten ion of the Cuban gov- 
ernment and a ruling was made that fiour 
produced in the United States from Ca- 
nadian wheat should pay the regular 
duty into Cuba, and was not entitled to 
the reduction of 30 per cent allowed wn- 
der the Cuban tariff. Later Secretary of 
State Kellogg ruled that under the word- 
ing of the treaty between the United 
States and Cuba flour milled in the 
United States from Canadian wheat is 
entitled to the reduction in the Cuban 
tariff, because the flour is the product 
of an industry of the United States. The 
Cuban ruling was then rescinded. 


Buffalo Millers Realize 
Source of Com petition 


“The Buffalo millers fully realize that 
their keenest competition comes from the 
millers of the Southeast and Southwest, 
and they are naturally fighting hard to 
continue the preference they now enjoy 
under the Cuban tariff. 

“If the millers of the Southwest can 
satisfy the demands of the flour buyers 
of the West Indies, as they are now do- 
ing, there is no good reason why they 
will not sell an increasing amount of 
flour in Cuba if the benefits of the Cu- 
ban reciprocal trade treaty are limited 
to the products of the United States, as 
originally intended. 

“The millers of this section have every 
reason to believe that the proposed 
amendments, if enacted into law, would 
increase the demand for United States 
grown wheat several million bushels, 
which would be very helpful to the farm- 
ers and millers of the United States in 
disposing of the enormous surplus we 
have in this part of the United States. 


“The Senate Finance Committee states 
that if the proposed legislation were 
adopted the southwestern millers would 
be unable to compete successfully with 
Canadian millers in Cuba, The best an- 
swer to this is that the southwestern 
millers in 1928 sold 149,000 barrels of 
flour in Cuba, which was about 60 per 
cent of that sold im 1922, while the Cana- 
dian mills in 1928 sold only 34,000 bar- 
rels of flour in Cuba, or only 16 per 
cent of what they sold in 1922. South- 


\ 


western millers have nothing to fear|to investigate and report to it all in-| 


from the Canadian millers. They have 
met that competition successfully 
throughout the years. Buffalo is the real 
competitor because she is accorded the 


THE UNITED STATES DAELY: FRIDAY, 


—}Count Sichofsky 








Will Be Permitted 


To Leave Voluntarily 


Deportation Proceedings to 
Be Abandoned If Alien 
Departs for Germany, Im- 
migration Bureau Holds 





Count Albert Sichofsky, of Poland, 
who recently requested a stay in de- 
portation proceedings in order to push 
claims for a large sum of money said 
to have been taken from him while in 
a California prison, will be allowed to 
leave the United States voluntarily, pro- 
vided he goes to Germany on a visa is- 
sued:several days ago, the Acting Com- 
missioner. of the Bureau of Immigration, 
I, F, Wixon, stated orally Sept. 19. 

No evidence has been found to show! 
that Count Sichofsky ever had as large 
a fortune as he claims he was unjustly} 
deprived of while under investigation and 
whilé serving a term in the Folsom| 
Prison in California during the last nine 
years, and what money he did have can 
nearly all be accounted for, it was stated 
by Mr. Wixon. | 

Count Sichofsky had charged, while he 
was at Ellis Island, pending deportation, 
that his prosecutors, the warden of Fol- 
som Prison, and persons who had forged 
checks on him, had defrauded -him of ap- 
proximately $170,000. He sought re- 
lease from Ellis Island to press his 
charges and was granted a three-month 
stay of deportation in order that an_in- 
vestigation might be conducted by the 
Bureau of Immigration. 

Results of the inquiry show, according 
to Mr. Wixon, that part of the count’s| 


was given him to spend while he was in 
prison, and part was assigned to attor- 
neys who is turn assigned it to parties 
who had obtained judgments against 
Sichofsky. Bank records show that the 
count had a deposit of $98,221.22 which 
was closed out by a check to a party 
not known, Nov. 20, 1920, it was stated 
by Mr. Wixon. 

The count, who had sought his release 
from Ellis Island on a writ of habeas 


the writ and is now anxious to leave this 
country, according to the Acting Com- 
missioner General.’ He has obtained a 
visa for Germany. 


Inquiry Asked Into Effort 
To Revise Packers’ Decree 








[Continued from Page 1.] © 

trust Act, to cover the subject contained 
in said decree; and 

Whereas the Federal Trade Commis- 
sion through its extensive investigation 
| and report concerning the meat packing 
jindustry ha great influence on Con- 
|gress when considering the packers’ and 
| stockyards act of 1921: Therefore, be it 
| Resolved, that the Senate hereby re- 
quests. the Federal Trade Commission 


| 


formation readily obtainable concerning 


(1) The. status of the packers’ con- | 


sent decree and the propaganda to in- 
fluence livestock organizations and. others 
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money went to pay attorney fees, part 


corpus in order to return to California || 
to prosecute his charges, has withdrawn | 


1929 


ormed that the conference on the; 
be held under the auspices of the League 


of Nations on Mar. 13, 1930, according 


division of the Department of State, | 
Sept. 19. 

Nationality, territorial waters and the 
responsibility of States for damage done | 
in their territory to the person and | 
property of foreigners, are the subjects | 
to be discussed at the conference. | 

Meanwhile the treaty division has re- 
ceived the Brazilian and Peruvian rati- 
fications to the code of private interna- 


{tional law concluded at the Sixth Pan 


American Conference in Havana in 1928. 


A statement prepared by the treaty | 
division of the Department of State 
follows in full text: | 


On Aug. 3, 1929, the Brazilian Ambas- 
sador at Washington deposited with the 
Pan American Union the instrument. of 
ratification of Brazil of the convention 
and code of international private law 
signed at the sixth international confer- 
ence of American states at Havana, Feb. 
20,1928. On Aug. 19, 1929, the charge 
daffaires of Peru likewise deposited the 
instrument of ratification of his govern- 
ment. The charge d’affaires of Haiti 
has notified the Pan American Union that 
jratification by Haiti occurred on July 
20, 1929. Moreover, Dominican Repub- 
lic, Nicaragua, and Panama are reported 
to have completed their ratification of 
the convention and code of international 
private law, and the congresses of Costa 
Rica (decree of approval vetoed by pres- 
ident) and Cuba are reported to have 
appreved ratification. 

The delegation of the United States 
to thé sixth international conference of 
American states did not sign these in- 
struments. . 
| By note ef July-15, 1929, the acting 
|secretary general of the League of Na- 
tions informed the Department of State 
that the date of the conference for the 
|codification of international law had 





Senate 
Hour by Hour 


September 19 





12 m. to 1 p, m—Resumed debate on 
tariff bill. 
| 1p. m. to 2p. m.—Continued debate on 
tariff bill. 
2p. m. to 3 p. m—Continued debate on 
|tariff bill. 
3 p. m. to 4 p.m.—Continued debate on 
| tariff bill. 

4p. m. to 5 p. m—Ratified the Geneva | 
conventions removing certain war-time | 
|restrictions on foreign trade imposed by 
various nations. 

5 p. m. to 5:05 p.m.— Continued debate 
jon the, tariff bill. 
eee p. m.—Recessed until: noon Sept. 





Company and Swift & Company to mod- 





benefit of the preferential duty without | to favor modification of the decree; and|ify the decree, together with recommen- 


real justification thefefor, and has this 
concession in addition to Canada’s ad- 
vantages. 

“The Finance Committee finds that 
flour made'from Canadian wheat is par- 
ticularly adapted to Cuban demand. The 
experience of southwestern millers has 
been that their flour is equally accept- 
able in Cuba when the prices are right, 
and it is a question of price rather 
than quality that controls. Furthermore, 
our millers are exceptionally strong in 
Porto Rico, Haiti and other West Indies 
countries where climatic conditions are 
identically the same as in Cuba. It is 
therefore ridiculous to say that south- 
western flour cannot meet every demand 
of the Cuban bakers. 


Says Buffalo Mills 
Could Retain Business 


“The Finance Committee concludes 
that the proposed amendment to section 
311 would result im taking business from 
American mills at Buffalo and. other 
points on or near the Great Lakes and 
would throw it to Canadian mills. This 
conclusion is certainly not supported by 
the facts. In the first place the Buffalo 
mills would simply be placed on 


$1.16 per barrel on flour exported 
Cuba, and they would pay the same duty 
on feed sold in the eastern part of the 
United States. ‘The only possible differ- 
ence would be the item of one-half cent 
per barrel the Buffalo millers pay for 
policing themselves in the handling of 
Canadian wheat at Buffalo. It is gen- 
erally believed that this privilege 
worth many times its actual cost. 

one can believe for a moment that this 
difference would throw the business to} 
Canadian mills. 

“The United States mills are holding | 
their business in Cuba much better than | 
are the Canadian mills, showing that 
the United States mills have nothing to, 
fear from Canada. They have success- 
fully met Canadian competition through 
the years. The Buffalo mills are the 
only ones that. mill Canadian wheat in 
the United States in any appreciable 
quantity, and therefore the proposed 
legislation would not affect any millers 
other than those located in Buffalo. 

“It is the conclusion of the Finance 
Committee that the proposed amendment 
would result in little or no benefit to 
any American farmers or millers and in 
very considerable harm to many millers. 


Millers of South | 
W ould Be Aided | 


“The conclusions of the Finance Com- | 
mittee were erenitted to the exporting | 
millers of the Southwest and the South | 
east that have done business in Cuba for | 
years and they are unanimous in their | 
view that the proposed legislation, if | 
adopted, would enable them to secure a 
much greater share of the Cuban flour | 
trade than they are now able to obtain. | 

“While the House amendment to sec- 
tion 811 would eventually bring about 
the desired results on wheat imported | 
from Canada, it was not broad enough | 
to cover flour milled in Canada and im- | 
ported into mills in the United States for | 
bleaching or blending in bond. This is | 
now being done and flour is exported to | 
Cuba without payment of duty. 

“The proposed amendments are spon- 
sored and supported by national, re- 
gional and State organizations of farm- 
ers and wheat producers, and by many 
of the independent flour milling associa- 





[Continued on Page 10, Column 6.] 


an! 
equality with the Canadian mills, pay-| 
ing the same identical total.duty, namely, | 
to} 


| (2) The present efforts by Armour & 
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dations on the public policies involved. 
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Codification of International Law 

To Be Discussed by League of Nations 

Nationality, Territorial Waters and States’ Responsibility 
To Foreigners to Be Considered at Conference 


The Department of State has been in- been provisionally ‘fixed for Mar. 13, | 


1930. The governments of the following 
the League, have been invited by the 


council of the League to attend the con- | 
to information received from the treaty | ference: Brazil, Costa Rica, Free City| 


of Danzig, Ecuador, Egypt, Iceland, 
Mexico, Monaco, San Marino, Turkey, 


Union of Soviet Socialist Republics, | 


United States of America. 

The following subjects are on the 
agenda of the conference: 1, nationality; 
2, territorial waters; 3, responsibility of 
states for damage done in their terri- 
tory to the person or property of for- 
eigners. 

A committee of five jurists appointed 
by the council of the League of Nations 
has made a study of the above questions 
and, after consulting the governments 
of the states invited to participate in 
the conference, has drawn up a report 
which will serve as a basis for the dis- 
eussion at the March*'conference. The 


documentation prepared by the commit- | 


tee of jurists for the use of the con- 
ference has been forwarded to the Gov- 
ernment of the United States by the 
Secretariat of the League of Nations. 





Mr. Hoover Is Told 


Of Business Trend 


Prosperous Conditions Are 
Said to Exist, Leading In- 
dustrial Editors Assert 


President Hoover was told on Sept. 19 
by editors serving all the major indus- 
tries of the country, at a conference at 
the White House. that business conditions 
throughout the United States are pros- 
perous and that prospects were good for 
a cdntinuance of such conditions. 

This statement was made orally at the 
White House following the conference, at 


which 30 editors of trade papers were! 


present, 

President Hoover, it was stated, ques- 
tioned the editors, who outlined to him 
the conditions in the various industrial 
groups as they found them. 

According to the editors, the President 
was informed of improved conditions in 
both the textile and coal industries. The 
latter industry was reported to have at- 
tained a higher level in production than 
would be accounted for by the annual 
seasonal upturn at this time of the year. 

The President was said to have been 
informed further that there was con- 
tinued activity in the miscellaneous iron 
and steel consuming industries, and that 
demand was keeping these industries up 
to the same prosperous level for some 
time past. 

Conditions in the automotive industry 
were said to show heavy stocks in the 
hands of dealers, although there were 
offsetting factors Which apparently 
placed the industry in a favorable posi- 
tion. One of these factors was said to 


be the fact that the Ford Motor Com- 
pariy if now able to make immediate de- 
liveries which was not the case a year 
ago. 
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Committee Meetings . 
of the > 
‘Senate 
September 20. V4 


Naval affairs, subcommittee, investi- 
gation of alleged propaganda activities 
of certain shipbuilding companies at the 
Geneva naval limitations conference, 





codification of international law is to] states, in addition to the members of] 10:30 a. m. 





The President’s Day 


at the Executive Offices 
September 19 , 





10 a. m.—Senator Cutting (Rep.), of 
New Mexico called. Subject of confer- 
ence not announced.’ 

10:30 a. m.—Senator Ransdell (Dem.), 
lof Louisiana, called to discuss legislative 
|matters with the President. 

11:15 a. m.—The mayor of San Fran- 
| cisco, James Rolph Jr., called to discuss 


\the proposed bridge across San Fran- 
| cisco Bay. 

| 11:30 a. m=The Director of the Vet- 
lerans’ Bureau, Brig. Gen. Frank T 
Hines, called to discuss with the Presi- 
dent legislative proposals to be taken 
lup at the national convention of the 
| American Legion to be held at Louis- 
| ville, Ky., Sept. 29 to Oct. 5, inclusive. 
12:30 p. m.—The President was photo- 
|graphed with the members of the board 
|of control of the National Rural Letter 
Carriers’ Association. 

3:30 p. m.—The President. received the 
members of the national conference of 
business paper editors. 

4 p, m.—The Director of the Bureau 
of the Bucget, James C. Roop, called to 
discuss budget matters with the Presi-. 
dent. 
| Remainder of day: Engaged with see- 
retarial staff and in answering mail cor- 
respondence. 





| 
| 
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Concrete Ties 
By P.R. R. 





Ties which bind—and ties of steel—the 
ties of family—and the ones you get for 
| Christmas! . . There are many 
kinds of ties and they are all well known 
—defined and classified. 

When we think of railroad ties, we 
think of wood—tough wood specially 
treated to resist storm and stress; 

Yet in the first primitive railroad, in- 
stead of wooden ties, cement blocks were 
used, over which the rails were laid. 
Now—in a much improved form—con- 
- ties are again being experimented 
with, 

The Pennsylvania Railroad ‘has laid 
|} several small sections of its main line 
with the mew concrete ties. The aim is 
to determine their practicability. 

Many millions are spent by the Penn- 
sylvania Railroad in the constant re- 
| placement of wooden ties so that trains 
;may pass ever smoothly and safely. In 
some much-traveled sections replace- 
at take place as often as once in 90 

ays. 

If these replacements could be avoided 
by development of a new and more dur- 
able tie, a saving would, of course, re- 
sult to the railroad. And every 
saving to the Pennsylvania Railroad is 
reflected in’ improved service \to the 
public. 












~ Aviation-=-- 


the world’s oldest dream 


The Government is devoting its varied resources to the research so necessary for aviation. 
scientific laboratories of the Bureau of Standards are searching always for better and safer flying equip- 
ment. The Post Office Department has established mail routes. There has been built up a great net- 
work of airways, lighted, dotted with landing fields. 


There have been 


is the world’s oldest dream—America’s newest industry. 
Business has taken to wings. Goods are shipped, mail is dispatched, 
people travel, unexplored lands are mapped by airplanes. The phenom- 
enal rise of aviation in the past decade has been due, in large measure, to the 
activities of the United States Government in behalf of its newest and most 
romantic industry. 


The United States Aviation Quarterly 


The great 


established required standards 


of performance in flying materials and personnel. Now in The 


Circulation Department 


THE UNITED STATES 


AVIATION QUARTERLY 
2201 M Street N. W., Washington, D. C. 


United States Aviation Quarterly all this aviation news direct from 
the Government departments is brought to you in permanent, 
handy form four times a year. Subscription price $5.00 annually. 
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illots Are Advised 


To Avoid Formation 











No Means to Prevent Mois- 
ture Freezing to Wings 
Found as Result of Recent 
Tests at Langley Field, Va. 


[Continued from Page & 
immediately below 32 degrees Fahren- | 
heit, and which are readily identifiable 
by their pure white color, will not neces- 
sarily produce a malformation of the 
aerodynamic forms. In either case, the 
weight, while appreciable, does not in- 
troduce a great hazard, the hazard aris- 
ing chiefly in reduced aerodynamic effi- 
ciency caused by the malformation of 
profiles, it was stated, and selection of 
temperature by a change of altitude 
should tend to eliminate the hazard. 

The statement as announced by the 
Advisory Committee follows in full text: 


This study of the phenomena of the | 
formation of ice upon the wings and 
exposed parts of an airplane while fly- | 
ing was prompted by the numerous re- 
ports of experiences in which airplanes 
were forced to be landed on account of | 
the deposit of quantities of ice upon the | 
structure. From these reports it was| 
concluded that the failure of many long- 
distance flights through cold regions, re- 
garding the fate of whose personnel 
nothing has been learned, may possibly | 
have been due to the formation of ice | 
on these airplanes, which prevented them | 
from continuing to their destinations. | 

An airplane was equipped with ex-! 
ternal air temperature thermometers, | 
and in addition, some convenient forms | 
and surfaces were fitted, upon which the | 
formation of ice might be studied, as | 
well as upon the structure of the air-| 
plane itself. This airplane was kept in 
constant readiness and at such times as | 
suitable .conditions appeared _probable, | 
flights wi made, during .which obser- | 
vations and notes were taken. 

The results of a great number of ob-| 
servations have clearty identified the 
conditions which must prevail in er | 
that ice may be deposited upon the air- 
plane. First, moisture must be present | 
in the atmosphere, whether in the form | 
of fog, clouds or rain, makes little dif-| 
ference, excepting, as would be expected, 
in the rapidity with which the deposit 
forms, that is, the more free water, the 
more ice in a given time. 

Second, low temperatures must exist, 
that is, 32 degrees Fahrenheit, or less. | 
The range of a few degrees below 32) 





degrees Fahrenheit is a zone of tem-| assigned, and the privilege of assigning | 


perature in which a coating of transpar-| 
ent, solid ice will form, very similar to} 


}is being used off the premises.” 
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Taxation © 


Oil Leases 


Assignor of Lease in Return for Share 


In Oil Refused Deduction for Depletion| 





| Of Tce on Airplanes Original Lessee Declared to Have Parted With Equitable 


Interest in Land 





Taxpayers sought a deduction for de- 
pletion on account of oil produced on 
property léased by them, but as to which 
they had made an assignment. In con- 
sideration of the assignment, the peti- 
tioners were to receive certain payments 
in oil produced on the property. 

The fact that the payments were to be 
made in oil was held by the Board of 
Tax Appeals not to have altered the sit- 
uation and it concluded the assignment 
was absolute. Since the petitioners re- 
tained no vested right in the lease, they 
were not entitled to the depletion de- 
duction. 





T. L. JAMES ET AL. 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
Nos. 20221, 20222. 

C. M. Pasquier for the petitioners; A: 
GeorGE BoucHarD for the Commis- 
sioner. P 

Findings of Fact ak Opinion 
Sept. 13, 1929 


T. L. James and Mrs. M, James, hus- 
band and wife, respectively, and resi- 
dents of Ruston, La., filed separate re- 
turns of income for the years in ques- 
tion, upon the community property basis. 

On Apr. 28, 1920, J. G. Pratt and his 
wife, Willie May Pratt, leased to T. L. 
James a certain tract of land situate in 
Union County, State of Arkansas, more 
particularly described as the “NE % of 
SW % * * * of section 8, township 18, 
range 15, and containing 40 acres, more 
or less,” for a term of five years, “for 
the sole and oniy purpose of mining and 
operating for oil and gas, and laying 
pipe lines, and building tanks, power 
stations and structures thereon to pro- 
duce, save and take care of said prod- 
ucts.” 

In consideration for the granting of 
this lease, T. L. James paid to the lessor 
the sum of $3,600 cash, and agreed “to 
deliver to the credit of the lessor, free 
of cost, in the. pipe line to which he may 
connect his wells, the equal one-eighth 
part of all oil produced and saved from 
the leased premises,” and to pay to the 
lessor “the sum of $200 each year, in 
advance, for the gas from each well 
where gas only is found, while the — 

e 
agreement contains the following further 
provision: 

“If the estate of either party hereto ix 


in whole or in part is expressly allowed, 
the covenants hereof shall extend to 


erty situated in Union County, Arkan- 
sas, to wit: . 

“A certain oil, gas and mineral con- 
tract executed by J. G. Pratt, dated Apr. 
28, 1920, in favor of the said T. L. James, 
in as far as said lease applies to the 
20 acres described as the E % of the 
NE % of SW % Section 8, Township 18 
South, Range 15 West, and which con- 
tract is recorded in Book 86, page 392, 
of the Conveyance Records of Union 
County. Ark. 

“To have and to hold unto the said 
Ark-Rado Oil Corporation, his succes- 
sors and assigns, with full and complete 
right to all of the conditions contained 
| in the said lease, subject thereto; and it 
|is further understood that there is re- 
| served in favor of the said T. L. James 
a seven-sixteenths right and interest in 
all of the oil and gas located in, on or 
under the said premises or produced in 
the event of production from the said 
tract, in addition to the one-eighth roy- 
ety reserved by the original lessor 

erein, and leaving to the present as- 
signee ‘of this contract seven-sixteenths 
of all oil and gas produced upon said 
premises. 


Drilling of Test Wells 
Required in Contract 


“Now the consideration of this assign- 
ment is that the said Ark-Rado Oil Cor- 
poration agrees to drill and complete 
upon the said 20 acres described above 
two test wells, and which said test wells 
shall be drilled to a depth of 2,500 feet 
unless oil or gas be found in paying 
quantities at a lesser depth. And it is 
further understood that the assignee shall 
begin the first test well by the erection 
of a derrick on said premises within 10 
| days from the date of this assignment 
and to continue said operations by be- 
ginning actual drilling operations 20 
days from this date and to continue said 
operations as diligently as possible in 
his search for oil or gas, subject to de- 
lays from accidents and fortuitous 
events; and that the second well shall 
be begun within 10 days after the com- 
| pletion of the first test well, whether 
the first well be productive or dry. 

“It is further understood and agreed 
jthat if any well with as much as 100 
|barrels of oil shall be brought in within 
200 feet of the line of this tract during 





/ 


| 


jassignee does agree to begin an offset 
| well on this tract within 20 days after 
;the completion of the said well on the 
adjoining tract. . 

“Now, in order to carry out the terms 
and obligations of this assignment, is is 





the formation which is observed on trees | their heirs, executors, administrators, | &teed, and forms a part of this contract 
in what is generally called a “sleet”! successors or assigns, but no change jn|to this extent that the said assignee in 


storm. | 
Various Suggestions Tested | 


A means of prevention of the forma-|on the lessee until after the lessee has} 


the ownership of the land or assignment 
of rentals or royalties-shall be binding 


tion of ice in any form is most desirable | been furnished with a written transfer 
and many suggestions have been made. or assignment or a true copy thereof; 
The field of possible means of prevention | and it is hereby agreed that in this event 
has been very completely covered, but/ this lease shall be assigned as to a’ part 
the most frequently suggested and obvi-|or as to parts of the above described 
ously practical methods have been along |jands and the assignee or assignees of 
three principal lines; first, to heat all | such part or parts shall fail or make de- | 
or ‘part of the wing; second, to apply | fault in the payment of the proportionate | 
a coating of an oily nature; and third, part of the rents due from him or them, | 
to apply a substance which would unite | such default shall not operate to defeat 
with water and provide a solution hav-| oy affect this lease in so far as it covers | 
ing a lower freezing point. The oily!, part or parts of said lands upon which 


| warranty and as a guarantee to the said 
T. L. James, that said second well shall 
be drilled, that he does now execute a 
bond for the sum of $25,000, which bond 
is made the basis of a forfeiture for that 
amount in the event of the failure of the 
assignee to drill said second well. 

“It is agreed that assignee accept as 
a full consideration for the drilling of 
two wells on this property, the above de- 
scribed 20 acres, the 7/16 of all the oil 
and gas found on said premises or pro- 
duced therefrom, and the said T. L. 
James reserving his 7/16 of all said oil 
and gas, or having paid to him that 


the life of this contract, that the said| To Equitable Interests 


surfacing seemed to present the most/ 
promise and several attempts were made 
to prevent the formation by coating one- 
half of the small metal airfoil with a 
substance of this nature. Oil, grease, 
wax and paraffin were among the sub- | 
stances employed. | 

The unexpected fact, developed in the | 
flight experiments, was that in each case 
ice was observed to form upon the! 
treated surface more quickly than upon | 
the bare metal. At first thought, this | 
appeared very unusual behavior, but it 
should be remembered that the drops of | 
water are bombarding the frontal area | 
of the greased surface at flight velocities | 
approximating 100 miles per| hour, quite | 
unlike the behavior of water which is | 
simply poured upon such surfaces. These | 
drops strike the oily or greasy material | 
and are, to a certain extent, embedded | 
therein and held, so that they freeze be- | 
fore they have had an opportunity to| 
roll off. | 

Heating of Wing Tried 

The proposal to heat the wing is obvi- 
ously limited to such methods of heating 
as would be practicable, and the piping 
of the exhaust from the engine through 
the leading edges of the wings seems the 
most practical possibility. The results 
of experiments along this line have 
shown that’ the heated leading edge will 
prevent the formation of ice at that loca- 





the said lessee or assigns thereof shall 
make due payment of said rental.” 
At the date of the lease no oil had 


been discovered or produced upon the} 


leased premises, and the nearest prop- 
erty upon which there was any’ oil pro- 
duction was approximately a quarter of 
a mile away. 


Agreement Made 
With Oil Company 
On Apr. 6, 1921, the petitioners en- 


tered into an agrement with the Ark-| 


Rado Oil Corporation, which, omitting 


signatures and attestations, read as fol-| 


lows: ~ 


amount, delivered in gauge tanks om the 
| premises, free of cost to himself, as the 
consideration for parting with this, lease 
and with full reservation of the addi- 
tional 2/16 or what is commonly called 
% royalty to the original lessor. And 
the said Mrs. Maggie Hodges James does 
|now join her husband herein for the 
| purpose of waiving all exemptions, home- 
st@ad and right of dower. 

“It is further understood that the 
assignee agrees to develop the said prop- 
erty in a serious and skillful manner and 
in the event of production in the first or 
the second of said test wells to follow 
said tests wells with such development and | 
other wells and onerations as will suc- 





|sign, transfer, and convey unto Ark- 1921, in the presence of the two under- 


“State of Arkansas, County of Union. cessfully develop the said tract, and that 

“Know all men by these presents, that |all expenses of development shall be 
I, T. L. James, a resident of Dubach,|borne by said assignee, with full and 
Lincoln Parish, La., being a married man ;¢complete interest of 7/16 in all of the 
and having been but once married, whose | Said wells producing oil or gas on said 
wife is Mrs. Maggie Hodges James, liv-| property in favor of the said assignor, 
ing and not divorced from him, and ajand agreeing to deliver to the said T, L. 
resident of Lincoln Parish, State of Loui-|James his interest therein in oil in 


|siana, for and in consideration of the | gauge tanks on the premises free of cost 
}terms and conditions given in the suc- |to himself. 


ceeding paragraphs, do hereby sell, as-| “Thus done and signed on Apr. 6, 
Rado Oil Corporation, a corporation in- | signed witnesses of lawful age.” 

corporated under the laws of the State; At the date of the foregoing agree- 
of Arkansas with domicile in El Dorado, | ment, no oil had been discovered or pro- 
Ark., the following described oil, gas and|duced upon the premises to which the 


mineral lease, with all of the rights, con- | assignment related. 


tion, but that the formation may be ex-| ditions, and obligations therein con- | 
pected farther back along the chord of | tained, located and bearing upon 

the wing in only slightly diminishing | = ———_—————— 
quantity. 

The broadest possibility lies m the 
soluble coating fields. Salt and several | 
chemicals have been so applied, as has 
simple sugar syrup, which latter, inci- 
dentally, has shown excellent results. It 
must be evident, however, that any such 


Tracy, Thomas H., 15152, 15-1107. 
Voltz, Albert L., estate of, 25604, 16-167. 
Voltz, Katherine L., executrix, 25604, 16- 
| 167. 
West Virginia Coal Co., 14790, 16-378. 
Wickens Co., 16476, 16-968. ‘ 
* Williams Foundry & Machine Co., 10190, 


The Ark-Rado Oil Corporation began 


rop-|the drilling of the first well, known as 


Pratt No. 1, on Apr. 23, 1921. At a depth 
of 2,170 to- 2,171 feet the well was 
tested and showed a production of 600 
barrels. The well was further driven 
to a depth of 2,175 feet, and a test at 
that point showed a production of 6,000 
barrels. Drilling of the second well, 


we o . 15-297. known as Pratt No. 2, was begun on 

eee te Peet an Be ae Wolte Co., Udolpho, 16010, 15-485. ome 6, 1921, and completed on Aug. 2, 
, 1 ’ Any h ostate tax decision. 921, at i 

period of flight through ice-forming at-| +pstate tax decision; acquiescence relates a Sto depth of 3.100 toot, and with 


mospheric conditions, be removed by the 
“scrubbing” action of the water striking | 
the surfaces at the high speed of flight. 


to issue 1 of decision. 

tAcquiescence relates to issue as to 
whether certain income accruing to estate 
of petitioner's father was taxable income 
to petitioner. 

The Commissioner does not acquiesce 





a production of 1,000 barrels. Two addi- 
; tional wells were driven and completed 
before the close of 1921. 

_In the deficiency notice, the Commis- 
sioner advised the petitioners that 
“owing to the low price of oil and the 


Acquiescence Announced 


ee e 
In Decisions on Taxation 
snjiaadedamaimnnaaie 
The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board 
of Tax Appeals the titles, citations and 
docket numbers of which follow: 
Blow et al, Adele M., administrators*, 
30077, 16-872. 
Blow, George P., estate of*, 30077, 16-872. 
Campen, Fritz B., 21986, 16-543. 


Corbett, Merritt J., 18733, 15-698. 

Evergreen Road Land Co., 21644, 16-1042. 

Farmers Loan & Trust Co., executor?, 
18234, 16-181. 


Hagerty Shoe Co., P., 16023, 15-1034. 
Huron Building Co., 18127, 15-1107. 
Lembeck, Gustav W., 4863, 16-250. 
Lubell, Aaron D., 26187, 16-996. 
Lubell, Abraham P., 26188, 16-996. 
Lubell, Jacob J., 26186, 16-996. 
Lubell, Morris M., 26185, 16-996. 
Lubell, Samuel L., 26184, 26-996. 
Metcalf, Morris, 25479, 16-881. 


Park Anusement Co., 16921, 16-587. 

Plaut & Co., L. S., 16563, 15-535. 

Sevier, Marion Shainwald], 14410, 14- 
709. 

Shainwald, Marion D.i, 14410, 14-709, 

Sibley et al, John R., executors, 24921, 
16-915. 

Sibley, Rufus A., estate of, 24921, 16-915 

Thorn, Susan K., estate off, 18234, 16- 
181. 


Trace Fork Miming Co., 16030, 15-872. 


|in the following decisions: 

| Consolidated Textile Corporation, 
| 16-178. 

| Farmers Loan & 
| 18234, 16-181. 

| Gordon, Henry 


15983 


Trust Co,., executor* 


J., 13838, 12-1191. 


| 569 


McCutchen, C. E., 19819, 16-569. 
{| Moore Corporation, John C., 18861, 15- 
| 1140. 


' Morrell & Co., John, 15114 and 34274, 14- 


569. 
Oilbelt Motor Co., 14700, 16-881. 
Ott, Will M., 13713, 15-867. 





1 
Shainwald, Marion D.+, 14410, 14-709. 
Temoyan et al, Annie, trustees, 22239 
} 16-923. 
Temoyan, Mrs. Hormig, estate of, 22239 
16-923. 








Thorn, Susan K., estate of*, 18234, 16- 
181. 
Turners Falls Power & Electric Co. 
26306, 15-983. 
Wofford, G. T., 12529, 15-1225. 
| Worstell Co,, Ltd., 14707, 15-413. 
| YorksHire Creamery Co,, 15114 
| 84274, 14-569. 
*Estate tax decision; nonacquiescence 
relates to issue 2 of decision. 
*Nonacquiescence relates to issue as te 


whether Board had juris« 
and determine deficiencies, 


liction to hea 


| 


Kittery Realty Co., 15114 and 34274, 14- 


Ottumwa Serum Co., 15114 and 34274 
14-569. 

Sevier, Marion Shainwald+, 14410, 14- 
709. 


small amount of reserves your claim for 
aiscovery on the J, G. Pratt property has 
been denied because the discovery of 
’| value will not be disproportionate to cost 
to an operation owner. No depletion 
|is allowed on this property as the cost 
was deducted from lease sale.” 
Opinion 

LITTLETON.—The petitioners complain 
that the Commissioner has refused to 
allow a deduction for depletion, for each 
of the years 1921 and 1922, based upon 
discovery value, in connection with the 
properties leased to T. L. James by J. G. 
Pratt and his wife, under the lease 
agreement of Apr. 28, 1920. 

The statutory provisions which are 
,|controlling in the disposition of peti- 

tioners’ complaint are found in para- 
»|graph (10) of subdivision (a) of section 
214, revenue act of 1921, and are as 
follows: 

“In the case of mines, oil and gas 
wells, other natural deposits, and timber 
a reasonable allowance for depletion and 
for depreciation of improvements, ac- 








and | cording to the peculiar conditions in each 


case, based upon cost including cest of 
development not otherwise deducted: 
“Provided, that in the case of such 
properties acquired prior to Mar. 1, 1913, 
the fair market value of the property (or 


>| 


r| 
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Deduction—Depletion—Oil and Gas Leases—Titles—Assignment—1921 Act— 
Where a taxpayer owned a lease covering oil and gas rights in real prop- 


erty, and such lease was 


ed to another in consideration of an agree- 


ment to pay the original holder of the lease certain percentages of the 
production if and when produced, the original holder of the lease is not 
entitled to deductions for depletion on account of the oil produced, since 


the assignment was absolute and no 
ments in oil being equivalent to 


missioner. (B, T. A.)—IV U. S. Dail 


ayments in cash.—Jam 


vested right was retained, the ‘pay- 


z et al. v. Com- 
y 1732, Sept. 20, 1929. 


Exemptions—Corporations—Mutual Insurance Companies—State Laws— 


1926 Act— 
Where a State law expressly require 


s insurance companies writing certain 


kinds of insurance to have a fully paid up guaranty. capital represented by 
shares, such companies, for Federal tax purposes, are not mutual insurance 


companies and are not entitled to the 


paragraphs (9) and (11) of the revenue act of 1926.—Bur. Int. Rev. 


M. 6782)—IV U. S. Daily 1732, Sept. 


deductions allowed by section 234 (a) 


(G. C. 
20, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


the taxpayer’s interest therein) on that 
date shall be taken in lieu of cost up to 
that date: 

“Provided further, that in the case of 
mines, oil and gas wells, discovered by 
the taxpayer, on or after Mar. 1, 1913, 
and not acquired as the result of the 
purchase of a proven tract or lease, 
where the fair market value of the prop- 
erty is materially disproportionate to 
the cost, the depletion allowance shall 
be based upon the fair market value of 
the property at the date of discovery, or 
within 30 days thereafter: : 

“And provided further, that such de- 
pletion allowance based on discovery 
value shall not exceed the net income, 
computed without allowance for deple- 
tion, from the property upon which the 
discovery is made, except where such 
net income so computed is less than the 
depletion allowance based on cost or 
fair market value as of Mar. 1, 1913; 
such reasonable allowance in all the 
above cases to be made under rules and 
regulations to be prescribed by the Com- 
missioner, with the approval of the Sec- 
retary. In the case of leases the de- 
ductions allowed by this paragraph shall 
be equitably apportioned between the 
lessor and lessee; * * *” 


Allowance Is Extended 


It is entirely clear from these provi- | 
sions of the statute, that the allowance ; 
for depletion, whatever the basis, is ex- | 
tended to only such persons who have an 
equitable interest in the properties of the | 
character described, by reason of owner- | 
ship, in fee simple, or of lesser estates. | 
Unless the petitioners are within this 
category of taxpayers, there is no basis 
for their claim to an allowance for de-| 
pletion based upon discovery value, or to 
an allowance for depletion upon any 
other basis, 

Our examination of the agreement en- 
tered into by the petitioners with the 
Ark-Rado Oil Corporation, under date 
of Apr. 6, 1921, made in the light of the 
provisions of the grant of Apr. 28, 1920, 
of J. G. Pratt and wife to T. L. James, 
has convinced us that as to*the 20-acre 
tract which is the subject of the assign- 
ment, the petitioners retained no interest 
such as would entitle them to a depletion 
allowance. \ 

These proceedings were submitted en- 
tirely upon depositions, in which we find 
no reference whatever as to the circum- | 
stances surrounding the parties to the 
two agreements described or quoted in 
full in the findings of fact, or any ex- 
pression as to the constructions which 
the parties themselves have given to 
the agreements. We have been left to 
make our own constructions of the 
agreements and to draw our own con- 
clusions as to the intentions of the 
parties thereto. 

The grant of Pratt, and his wife to T. 
L. James, of Apr. 28, 1920, made specific 
provision as to the rights of the parties 
upon the assignment of the estate of 
either party, in whole or in part. It 
was clearly contemplated that the grant 
could be made divisible into two or more 
parts. 

Upon assignment, all of the covenants 
of the grant are made binding upon the 
assignee, and in the event of failure of 
compliance therewith by the assignee, 
the right of distress or forfeiture ex- 
tends only to the estate assigned, and 
such failure cannot operate to defeat or 
affect the estate retained in the lessee. 

We believe that a fair construction of | 
these provisions of the grant is, that| 
upon assignment of a part of the estate 
by the lessee, privity of contract, be- 
tween the lessor and lessee, is entirely 
terminated so far as it related to the 
subject of the assignment; that in the 
event of failure of compliance with the 
covenants of the grant, upon the part 
of the assignee, the lessor must look to 
it for redress and no remedy lies against 
the lessee or assignor; and that the as- 
signee occupies |the same position in re- 
lation to the lessor as that formerly oc- 
cupied by the lessee, or assignor—fig- 
uratively speaking, it stands in his 
shoes. 





Absolute Assignment 


Found to Have Been Made 
Looking to the agreement of Apr. 6, 
1921, between the petitioners and the 
Ark-Rado Oil Corporation, we find there 
an absolute assignment of the lease, so 
far as it applies to a distinct portion— 
by metes and bounds—of leased prem- 
ises. The grant is for the entire term 
of the lease. The right of reentry, 
upon the default of the assignee, is not 
reserved; the posting of a bond by the 
assignee to insure full compliance with 
‘the covenants appears to have been de- 
liberately adopted in lieu of any reser- 
vation of reentry in case of such de- 
fault. 
There is neither a probability nor a 
possibility of reversion. Throughout the 
entire agreement, the language and ex- 
pressions employed indicate an intent of 
alienation by the petitioners of all right, 
title and interest in the lease so far as 
it applied to a distinct portion of the 
leased premises—an intent of absolute 
assignment. 
The consideration for the assignment 
of a part of the lease was the agreement | 
y the Ark-Rado Oil Corporation to drill | 
and complete two test wells, and to pay | 
over to the lessor and the sssignees, the | 
petitioners, one-eighth and _ seven-six- 
teenths, respectively, of all of the oil! 
and gas produced from the premises. 
The fact that the consideration was 
to be paid to the petitioners in oil, or 
its cash equivalent, as and when pro-| 





duced, left the petitioner with no vested 
interest such as would entitle them to 
a depletion allowance in respect of oil 
and gas wells discovered and developed 
upon the premises as to which the lease 

as assigned. In that respect the trans- 
action does not differ from a sale on 
the installment plan or on a deferred 
payment basis. 


Our conclusion is that the contract 
between. the petitioners and the Ark- 
Rado Oil Corporation, of Apr. 6, 1921, 
is an assignment, and that being the 
case, the petitioners are not entitled to 
any depletion allowance in respect of 
oil and gas wells located upon the 20- 


acre tract as to which the lease was as- | 


signed. Compare L. T. Waller et al., 1 
B. T. A. 574 7 . 

_There is no evidence in the record of 
discovery of oil or gas wells upon the 
other 20-acre tract as to which the pe- 
titioners appear to have retained a lease- 
hold interest. 

In view‘ of the foregoing, we find no 
error in the Commissioner’s action in re- 
fusing to allow deductions for depletion, 
based upon discovery value, in respect 
of the properties which are the subject 


of the lease agreement between Pratt | 


and wife and these petitioners. 
Reviewed by the Board. 
Judgment will be entered for the re- 
spondent. 


Enrollme 





nts Increasing 


Among Medical Schools | 





[Continued from Page 1.] 


cancies were filled as later reports 
showed that 6,009 students had been ad- 
mitted. 

The report of the investigation stated 
also that of the 3,480 not accepted, 2,622 
were rejected because of unsatisfactory 
qualifications. 

The number of students graduating 
from medical schools during the past two 
years has increased from 3,962 to 4,262, 
an increase of 300’in the two years. 

For the students who graduated in 
1928, a special tabulation was prepared 
which gave the average age at gradua- 
tion from the four-year medical course 
as 26.8 years. Or, counting the fifth 
year of hospital internship, the average 
age was 27.8, 

Greatly enlarged plants at Columbia 
University and the University of Colo- 
rado medical schools have been completed 
within the past two years, as have also 


new buildings at Howard University, and | Lemuel Scarbrough, Mrs. J. W. Scar- 


the State Universities of Iowa, Kansas 
and Tennessee, and at Johns Hopkins. 
Thus the capacity of medical schools is 
continually being increased, which is 
making it possible to enroll increasing 
numbers. of medical students. 

_ The United States has 149,521 physi- 
cians to its 118,127,645 population; this 
ls a greater percentage (126.59 per 100,- 
000 population) than any other country. 
However, this is a smaller number to 
each 100 square miles than in 18 other 
countries, but a larger number than in 
22 other countries, 

The District of Columbia, comprising 
the City of Washington, leads in the 
supply of physicians in each State in 
proportion to each 10,000 people, as well 
as the number for each 100 square miles. 


Decisions 
+of the— 
Board of Tax 
Appeals 


Promulgated September 19 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Boyertown Burial Casket Co. v. Com- 
missioner of Internal Revenue, Docket 
No. 8000. 

The Board will not make a de- 
termination as to the correctness of 
the Commissioners’ allowance of 
special assessment under section 327 
and his determination of the profits 
under section 328, revenue act of 
1918, for the year 1918 not involved 
in the proceeding before the Board, 

_upon the claim that he used improper 
comparatives and thereby errone- 
ously determined invested capital for 
1919, the year before the Board. 

Minnie I. Mansfield, Executrix of the 
Estate of Henry F. Mansfield, v. Cém- 
missioner of Internal Revenue, Docket 
No. 12165. 

The decedent in July, 1917, sold, 
transferred and conveyed by a pre- 
nuptial agreement certain shares of 
stock, which agreement provided that 
he should have the “sole use and bene- 
fit of such property and be entitled 
during his lifetime to all dividends, 
income and profits therefrom and 
also the exclusive voting power of 
such shares of stock.” At the same 
time he transferred and conveyed 
certain real estate by prenuptial 
deed, reserving to himself “the use, 
possession and income of said prop- 
erty during his lifetime.” The trans- 
feror died June 23, 1923, Held that 
under the decisions of Nichols v. 
Coolidge, 274 U. S. 581; Edward H. 
Alsop, 7 B, T, A, 848; James Dug- 
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Insurance Firm Denied Classification 
As Mutual Association on Tax Return 





Guaranty Made Necessary by State Law Does Not Entitle 
Companies to Exemptions 


It has been ruled by the general :coun- 
sel, Bureau of Internal Revenue, that an 
insurance company is not a mutual asso- 
ciation and is not entitled to the exemp- 
tions provided for such companies when 
the State laws under which it operates 
require it to have fully paid up guar- 
anty capital, represented by shares, in 
order to write certain kinds of insurance. 





BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 6782. 
Memorandum Opinion. 


CHAREST, .General Counsel.—The M 
Liability Insurance Co. is a corpora- 
tion organized urider private and gen- 


eral laws of the State of R. The com-| 


pany was incorporated as a mutual in- 
surance company without capital stock, 
under a private law of the State of R, 
its charter being subsequently amended 
under the general laws of that State. 
The company was originally chartered 
for the purpose of writing employes’ lia- 
bility insurance, which purpose and au- 
thority were later extended to include 
workmen’s @®mpensation insurance and 
the various kinds of automobile insur- 
ance and other insurance authorized by 
the State’s general laws. In order to 
| qualify to write fidelity bonds or insur- 
| ance under the State’s general laws, it 
| Was necessary for the company to have a 
jfully paid up guaranty capital of not 
| less than x dollars. To meet this re- 
| quirement. the policyholders of the com- 
pany on Feb. —, 1926, voted to approve 
| the creation and issuance of such guar- 
anty capital in the amount of x dollars, 
the statutory minimum. The rights of 
the holders of the shares of guaranty | 
— are defined by statute and are, in 
substance, as follows: 


| “(a) The right to a dividend, limited to 
— per cent semiannually, if unused pre- 
miums, left after all expenses, losses and 
| liabilities then incurred are provided for, 
| shall be sufficient to pay the: same; 

“(b) The right to have all other assets 
;of the company, other than uncollected 
|premiums, exhausted before the fund 
| created by the guaranty capital is drawn 
| upon for the payment of losses; 

“(c) The right to have this fund re- | 
stored by assessment upon the policy- 
holders whenever the fund may be thus 
impaired; 

“(d)~The right to vote with the policy- | 
holders at all meetings of the company 








| 


|tual insurance company to 





according to the number of shares held; | 


“(e) The right to have one-half of the | 
members of the board of directors se- 
lected from their own number by vote 
of the policyholders and holders of guar- 
anty capital; 

“(f) The right to return of their in- 
vestment on dissolution of the company 
or retirement of the guaranty capital, 
but with no participation in the assets or 
income of the company beyond the par 
value of the guaranty capital and such 
dividend as may be due in accordance 
with (a) above; and, 

“(g) Subject to the right of the policy- 
holders, the right to retire the entire 


gan, Executor, Estate of Hanna 
Duggan, 8 B. T. A. 482, and North- 
ern Trust Co., Executor, Last Will 
and Testament of Ellen L. Van 
Shaick, 9 B. T, A. 96, the value of 
the property should not be included 
in the gross estate of the decedent 
in determining the net estate subject 
to tax under the revenue act of 1921. 


brough, J. W. Scarbrough v. Commis- 
sioner of Internal Revenue, Docket 
Nos. 17087-17099. 


A contribution to a benefit fund 
for sick employes is deductible from 
gross income for the year as an ordi- 
nary and necessary expense of carry- 
ing on the petitioner’s business, 
where the facts and circumstances 
connected with the creation and 
operation of the fund show that it 
is a trust. Livestock National Bank, 
TB. T. A. 4}3. 

O. A. Refling, Executor, Estate of Har- 
old Thorson v. Commissioner of In- 
ternal Revenue, Docket No. 252380. 


An estate which, during 1921 and 
1922, held certain funds, securities, 
real estate and other assets by vir- 
tue of the will of the deceased and 
the activities of which during such 
period consisted of the liquidation 
of such assets and such other activi- 
| ties as are required by law in con- 

nection with the administration of 

an estate, held not engaged in the 
operation of a trade or business 
reglarly carried on within the 
meaning of section 204 of the reve- 
nue act of 1921,and may not deduct 
from net income for 1922 the amount 
of net loss sustained for 1921 occa- 
sioned by the payment in that year 
of inheritance taxes to the States 
of North Dakota and Michigan. 

J. J. Harrington, 1 B. T. A. 11. 
Elgin National Watch Company v. Com- 

missioner of Internal Revenue. Docket 

No. 19523. 

During the taxable year, peti- 
tioner created, by appropriate in- 
struments, two trusts. for the pay- 
ment of pensions to former em- 
ployes and officers. Held that the 
net income of the trusts is not tax- 
able to petitioner, and that the se- 
curities and cash contributed to the 
funds held in trust are deductible 
from gross income as ordinary and 
necessary business expenses. 

Where an inventory of goods in 
process and finished goods on hand 
at the close of a taxable year is 
taken at cost, it should include the 
amount of bonuses paid to employes 
who participated in the production 
of the goods composing the inven- 
tory. 

No error was committed by re- 
spondent in allowing as a deduction 
from gross income instead of as a 
credit against taxes due the United 
States, certain income taxes as- 
sessed by Great Britain. 

Special assessment allowed. 

Joseph McReynolds v. Commissioner of 

Internal Revenue, Docket Nos, 21189 

and 31121. 
| Held that that portion of the sums 
| drawn by petitioner from the corpo- 
| yation of which he was president 
and majority stockholder, which he 











guaranty capital under the terms of the 
general laws of the State.” | 

On these facts the question is pre- 
sented whether the company is entitled 
to exemption under section 231 (11) of 
the revenue act of 1926, and, if not, 
whether it is entitled to the deductions 
allowed miutual insurance companies, 


other than life, by section 234 (a), para- © 


graphs (9) and (11), of the-revenue act 
of 1926. 


Mutual Companies 


Allowed Deductions 


Speaking with respect to the charac- 
teristics of mutual insurance companies, 
the Supreme Court in the case of Penn 
Mutual Life Insurance Co. v. Lederer 
(252 U. S., 523, T. D. 3046, C. B. 3, 249) 
said: 

« * * * Tn a mutual company, what- 
ever the field of its operation, the pre- 
mium exacted is necessarily greater than 
the expected cost of the insurance, as 
the redundancy in the premium fur- 
nishes the guaranty fund out of which 
extraordinary losses may be met, while 
in a stock company they ‘may be met 
from the capital stock subscribed. It is 
of the essence of mutual insurance that 
the excess in the premium over the 
actual cost as later ascertained shall be 
returned to the policyholder. * * * 

“Mutual fire, mutual marine, and mu- 
tual life insurance companies are anal- 
ogous in that each performs the service 
called insuring wholly for the benefit of 
their policyholders, and not like stock 
insurance companies in part for the ben- 
efit of persons who, as _ stockholders, 
have provided working capital on which 
they expect to receive dividends repre- 
senting profits from their investment. 
* * #? 


s 


This statement of the Supreme Court 


}is peculiarly appropriate, if not conclu- 
| sive, in the instant case, for the reason 
|that the court was speaking of mutual 
| insurance 
| section II G (b) of the revenue act of 


companies contemplated by 
1913, the pfovisions of which were in 
substance reenacted as section 234. (a), 
paragraphs (9) and (11), of the revenue 
act of 1926. 

In the case of Dwinnell et al. v. Min- 


;neapolis Fire & Marine Insurance Co, 


et al. (87 Minn., 59, 91 N. W., 266, 267), 


|the Supreme Court of Minnesota, speak- 
ling with respect to the right of a mu- 


provide a 
guaranty fund on capital stock, said: 

«“* * * Treating it as a mutual com- 
pany, the first question with which we 


‘are confronted is whether such an in- 


surance company, incident to\its general 


> 


power to do an insurance business, has = 


authority to create and provide a capital 


| stock or guaranty fund for the paymeht 


of losses. The feature distinguishing a 
mutual insurance company from all 
others is that in the mutual company 
the policyholders are at once the in- 
surers andthe insured; in all others the 
policyholder is the insured and the com- 
pany the insurer. * * * the question 
presented is whether the power to.ereate » 
such a fund is one * of ‘the incidental 
powers of such a corporation. This ques- 
tion came before the Supreme Court of 
the State of Wisconsin in the case of 
Kennan v. Rundle (81 Wis., 212, 51 N. 


| W., 426), where the court in a very able 


and clear opinion held that such a cor- 
poration had no power to create such a 
fund; that to permit it to do so would 
be no change wholly the character of 
the corporation and destroy the mutual- 
ity principle upon which it is founded. 
it was there said: “It therefore follows 
that if the money to be paid in for losses 
and expenses is to be raised through 
such a guaranty fund, or by other ex- 
traneous means, and the members of the 


company are thereby exempted from as- 


sessments and the payment of their pro 
rata shares of such losses and expenses 
proportionate to their insurance, the es- 
sential feature of the mutuality is en- 
tirely destroyed and the company ceases 
to be a mutual insurance company.” 
The same conclusion was reached in In- 





applied to the purchase of property ° 
for the corporation and taxes and 
interest thereon, did not constitute 
dividends. 


surance Co. v. McKelway (12 N. J. Eq., 
183); and the decision there made was 
followed and approved in Barriclo v. 
Insurance Co. (13 N. J. Eq., 164), Trust 
Co. v. Miller (83 N. J. Eq., ), and 
in Morris & E, R. Co. v. Sussex R. Co. 
(20 N. J. Eq., 864). * * *” 


Federal Government 
Is Not Bound by State Law 


It is true that the statutes of the 
State of R, under which the company 
in the instant case was organized and 
is operated, expressly require the crea- 
tion of a guaranty fund in the case of 
insurance companies writing certain 
kinds of insurance and treat such 
companies as mutual insurance com- 
panies notwithstanding. However, this 
is the result of an express stat- 
utory authorization or requirement 
and involves a departure from the com- 
mon law concept of a mutual insurance 
company as announced by the courts as 
well as the Bureau. In the latter con- 
nection attention is invited to Treasury 
Decision 4053 (C. B. VI-2, 292) and the 
ruling of the Bureau in the case of the 
M life Insurance Co., in which a life 
insurance company operated in a man- 
ner substantially similar to, the instant 
one was held not to be a mutual insur- 
ance company. (I, T. 2423, C, B. VII-2, 
320.) The Bureau in these instances 
deals with life insurance companies. 
However, there is no fundamental dis~ 
tinction between a mutual life insurance 
company and mutual insurance compa- 
nies other than life which would justify a 
different rule in the case of the latter 
companies. (Penn Mutual Life Insur- 
ance Co. v. Lederer, supra.) Further- 
more, the Bureau has uniformly refused 
to accept as conclusive under Federal 
revenue laws the status accorded insur- 
ance companies by a State statute or 
officer. In this connection see Solictors 
Memorandum 5501 (C. B. V-1, 102) and 
the opinion of the court in the case of 
Louisville Title Co. v. Lucas (27 Fed, 
(2d) 418, T. D,. 4233, C. B. VII-2, 388); 
also Burk-Waggoner Oi] Association v. 
Hopkins (269 U. S, 110, 114, T. D. 3790, 
C. B, V-1, 147). 


In view of the foregoing, it is con- 


|cluded that the M Liability Insurance 


Co. is not a mutual insurance company 
within the contemplation of section 231 
(11) of the revenue act of 1926, and that 
it is not entitled to the deductions al- 
lowed by section 234 (a), paragraphs (9) 
and (11), in the case of mutual insur- 
ance companies taxable under section 230 


\of that act, but is subject tu the tax im- 


posed “upon the net income of every in- 
surance company (other than a life or 
mutual insurance company)” by section 
246 of the revenue act of 1926, 
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’ AuTuorizen Statements ONLY Ans PreseNtep Herein, BetrNe 


Pusiishep WitHout CoMMENT 


By THE Unrtep States DAILY 


Commerce . 


Plan of Restricting 
Wheat Importation 


In Latvia Proposed Court to Pass.on Charge Paramount Famous Lasky Com- 
pany Is Attempting to 


Farm Interests Ask Govern- 
ment to Compel Mills to 
Use Certain Proportion of 
Home Grown Grains 


Measures designed to curtail grain im- 
ports into Latvia are being seriously con- 
sidered by the Latvian government in 
order to protect the Latvian farmer and 
to check the exit of foreign exchange, 
the Department of Commerce was. ad- 
vised Sept. 18 by Commercial Attache 
Lee C. Morse, Riga, Latvia. The full 
text of the statement follows: 

A series of conferences are fixed for 
the discussion of the measures and adop- 
tion of resolutions which will be sub- 
mitted to the economic council of parlia- 
ment for approval. 

The Central Union of Latvian Farmers 
recommends the promulgation of a law 
project drafted by it and approved by a 
committee of experts. This law project 
contains the following measures: 

Farmers should be paid a price for rye 
and\ wheat high enough to cover the pro- 
duction cost. ; 

The army and other governmental and 
municipal institutions buying grain for 
‘their own requirements should be com- 
pelled to buy home grown’ grain. 

The large flour mills should be obliged 
to use a fixed percentage of home grown 
grain to the imported grain, the propor- 
tion to be determined by the government. 

Purchasers of home grown grain for 
private consumption should be financed 
by the government. 

The army and other governmental in- 
stitutions as well as private flour mills 
should pay 15 per cent more for home 
grain than for imported grain of an 
equal quality. 

Organizations and firms handling grain 
imports or buying domestic grain should 
be required to register at the ministry of 
agriculture. Z 

The interest rate fgr loans extended by 
the Bank of Latvia home grown grain 
should be equal to the interest rate for 
export credits, - 

The government should allocate ample 
funds for the financing of the purchase 
of home grown grain. 

Additional reports state that the min- 
ister of finance has recommended to the 
cabinet of ministers that the financing of 
grain purchases be placed in the hands 
of the ministry of agriculture. The 
ministry of agriculture will receive, ac- 
cording to estimates, approximately 
2,000,000 lats in repayment of loans 
made to farmers for seed, which amount, 
together with a sum of 500,000 lats, to 
be furnished by the finance ministry, 
will make available for the financing of 
grain purchases 2,500,000 lats ($482,- 
500.00). 


4 Radio Sales Are Few 


‘In Panama Canal Zone 


Dealers Find Complications 
And Expense Are Chief 


Objections of Consumers 


The average Panamanian considers 
radio as being too complicated, change- 


able and expensive and he will continue | 


to prefer his “victrola” for some time 
to come, according to information made 
available Sept. 18, by the electrical 
equipment division of the Department 
of Commerce. 


It is estimated that there are about 
300 reeciving sets in the Republic of 
Panama at the present time. It is not 
known how many of these are in active 
service. A great many of these are smali 
and inexpensive sets built by radio fans. 
The average set sells in Panama for 
about $175. When radio was first in- 
troduced in this country a number of 
the leading dealers in electric supplies 
and allied lines became interested, but 
due to the fact that Canal Zone people 
could buy sets and parts in the radio 
storehotse, Section K, Canal Zone, 
cheaper than in the republic, these deal- 
ers, with the exception of the Panama 
Light and Power Company, soon lost 
interest and gave up handling radio sets. 
There ame a few small dealers in parts. 
The reason for this is that there is a 
small demand coming from set builders, 
and also, at times, Canal Zone people 
who are unable to obtain what they want 
in the zone. These dealers usually buy 
from wholesale exporters and demand 
from 40 to 50 per cent discount. At 
that, dealers in Panama, especially in 
Panama City, claim that they are barely 
making expenses and would not consider 
handling radios other than as a side line. 

Broadcasting in Panama is done by 
the Balboa Radio Club which is directly 
under the supervision of the United 
States Navy, the station being owned 
partly by the Navy and partly by the 
club. It is a long-wave station operating 
on a wave length of 357.1 meters or 
840 kilocycles. ‘ 

__ The announcement further stated that 
4, the club can raise the money, it may, 
in the near future, change this set to 
short wave which will put it on a par 
with some of the big stations in the 
States and “which will” so members 
hope, “put Panama before the eyes of 
the world.” 


’ 





Spain Increases Surtax 
On Raw Cotton Imports 





By a royal order dated Sept. 12 the 
Spanish import surtax on raw cotton, 
imposed by royal decree of July 9, 1926, 

. is increased from 0.05 (approximately 
30.007) peseta to 0.10 peseta (approxi- 
mately $0.015), the acting commercial 
atache at Madrid, Julian C. Greenup, 
cabled the Department of Commerce 
Sept. 19. 

The full text of the statement follows: 

The urpose of this increase is to as- 
sist the operation of the Barcelona com- 
mittee regulating the cotton industry. A 
royal order appoints a special commis- 
sion in Barcelona to study measures for 
the reorganization and improvement of 
the Spanich cotton textile industry, and 
to advise on the activities 0’ the regulat- 
ing committee and the Centro Algo- 
donero, 


Report of Federal Trade Commission 
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Trade Practices: 


| 


Export Shipments 


Shows 22 Cases Are Awaiting Disposal Of Fruits and Nuts 


Cases of the Federai Trade Commis- 
sion against the Paramount Famous 
Lasky Corporation and Grand Rapids 
furniture manufacturers are still pend- 
ing in court on the aygpeal of the con- 
cerns from orders of the Commission di- 
recting thém to desist from certain busi- 
ness practices alleged to be unlawful, it 
was reported by the Commission Sept. 
18, in its monthly statement of the status 
of court cases during August. 


The Commission has ordered the mo- 
tion picture producers to cease the prac- 
tice of block booking and the furniture 
manufacturers to label veneered products 
so that the public will understand they 
are such. Following is the full text of 
the statement, reporting the status of 
court cases which affect orders and rul- 
ings of the Commission: 


Electric Bond & Share Company: 
Judge Knoxg of the United States Dis- 
trict Court for the Southern District of 
New York, where this case has been pend- 
ing, handed down his opinion on July 18. 
He sustained the Commission’s power of 
subpoena in investigations under section 
6 of the Federal Trade Commission act, 
and held that the witnesses must answer 
pertinent questions, but held that to this 
time no sufficient showing had been made 
to entitle the Commission to have pro- 
duced the books which were subpoenaed. 


It will be recalled that this proceeding 
was instituted Dec. 1, 1928, by the Com- 
mission’s application for an order requir- 
ing certain officers and employes of the 
company to produce certain records and 
answer certain questions incident to the 
investigation being conducted by the 
Commission pursuant to Senate Resolu- 
tion 83, directing it to investigate and 
report upon the financial and business 
structure of the electric power and gas 
industry, policies and practices of hold- 
ing companies, their affiliated companies, 
and their alleged efforts to control public 
opinion and whether any of the condi- 
tions disclosed constituted a violation of 
the antitrust laws. 

International Shoe Company: The Su- 
preme Court of the United States on 
May 20 granted petition for rehearing 
filed by the company, and also granted 
petition for certiorari, thus reversing its 
action of Apr. 15, denying petition for 
the writ. The result will be, at the 
coming October term, a review of the 
judgment of the Circuit Court of Ap- 
peais for the First Circuit, which, it will 
be remembered, on Nov. 27, last, unani- 
mously affirmed the order entered by the 
Commission in this case. The proceeding 
in this case was under section 7 of the 
Clayton Act. 

Shade Shop (Alfred Klesner): 
case was argued before the Supreme 
Court of the United States Apr. 10. It 
will be recalled that the order of the 
Commission was directed against use by 
the respondent, Klesner, of the trade 
| name “Shade Shop” almost identical with 





-tbe trade name “The Shade Shop,” long | 


previously adopted and ever since con- 
tinuously used by one Sammons to desig- 
nate his business establishment. The case 
ie in the District of Columbia. 


Western Meat Company: This case is 
| based on the provisions of section 7 of 
the Clayton Act. The Commission ap- 
pealed to the Circuit Court of Appeais 
for the Ninth Cireuit for enforcement of 
its decree, based on a mandate of the Su- 
preme Court of the United States direct- 
ing the Western Meat Company to divest 
itself of all capital stock of the Nevada 
Packing Company.. The matter was 
argued May 6, and on June 24 the court 
approved the final report of the Western 
Meat Company and overruled the Com- 
mission’s objections thereto. The Com- 
mission, Sept. 3, applied to the Supreme 
| Court for certiorari. 


American Snuff Company: This pro- 
ceeding, pending in the Circuit Court of 
Appeals for the Third Circuit, awaits 
briefing and argument. 
by the, Commission’s filing of its originai 
and supplemental application for en- 
forcement of its order. The order di- 
rected the company, among other things, 
to cease and desist from certain adver- 
tising found by the Commission to be 
misleading, and from disparagement of 
products of competitors. 

Paramount Famous Lasky 


Circuit Court of Appeals for the Sec- 
ond Cireuit on application of the Com- 
mission for enforcement of its order 
directing xespondents to cease and desist 
from conspiring among themselves, or 
with others, for the purpose of lessen- 
ing or restraining competition in the 
production, distribution and exhibition 
of motion picture films and from the 
practice of “block booking,” etc. 

Samuel Breakstone: Negotiations con- 
cerning the printing of the transcript 
in narrative form have not been com- 
pleted. The case arose as the result 
of the filing by respondent, an individual 
selling automobile parts and accessories, 
with the Court of Appeals for tle Sev- 
enth Circuit of a petition praying that 
the Commission’s order be set aside. 
The findings are to the effect that Break- 
stone sold spurious “A C” spark plugs 
without disclosing that they were not 
the genuine article manufactured by the 
A C Spark Plug Company, one of its 
competitors. 

Light House Rug Company, Inc.: This 
proceeding is pending before the Court 
of Appeals for the Seventh Circuit on 
petition by respondent for review of 
the Commission’s order. Respondent 
advertises and sells rugs made on power 
looms as and for rugs made on hand 
looms by the, personnel of the Chicago 
Lighthouse, an institution employing 
blind people. The company was directed 
to cease and desist from this practice. 
On Apr. 2, the Commission filed its an- 
swer in the nature of a cross bill, and 
on Apr. 22, the company replied to this 
answer. 

Grand Rapids furniture cases: Twenty- 
five eee manufacturers of Grand 
Rapids, Mich., have filed with the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit, petitions praying that the Com- 
mission’s order issued against them be 
set aside. The order in question directed 
the several respondents to cease and de- 
sist from: Selling or offering for sale in 
interstate commerce, furniture made 
with broad or flat parts of mahogany 
or walnut, as the case may be, which 
have been veneered on other different 
wood or woods unless such furniture be 
described, labeled or designated as “ve- 
neered.” The next steps are the print- 
ing of the record, briefing and argument. 

James S. Kirk & Company: This cor- 





This | 


It was instituted | 


Corpora- | 
tion: This case is still pending in the} 


Restrain Competition 





poration has filed with the Circuit Court 
of Appeals for the Seventh Circuit its 
petition to review and set aside the 
Commission’s order which, among other 
things, directed it to cease and desist 
from the use of the word “Castile” and 
the words “Olive Oil Soap.” | 

Chipman Knitting Mills: The Com- 
mission May 9 filed with the third cir- 
cuit, where this ‘case is pending, its an- 
swer in the nature of a cross bill, and 
the company on June ], replied to this 
answer. The Commission’s order to 
which the company took exception was 
directed against use of the term “fash- 
ioned” in connection with the advertise- | 
ment and sale of hosiery. 

Good Grape Company: The Commis- 
sion filed Feb. 1, with the Circuit Court 
of Appeals for the Sixth Circuit, an ap- 
plic&tion for the enforcement of its order | 
directed against this company. The find- 
ings were to the effect that this concern 
was engaged in the manufacture of imi- 
tation grape products artifically colored 
and flavored which it called “good grape 
concentrate,” and in the sale of the same 
in interstate commerce for use in the 
manufacture of a beverage known as 
“good grape.” The order directed the 
company to cease and desist from this 
practice. 

Grand Rapids Varnish Company: The 
Circuit Court of Appeals for the Sixth 
Circuit, June 4, denied a motion of the 
company to dismiss the Commission’s ap- | 
plication for enforcement of its order, 
and granted the respondent until the be- 
ginning of. the October term for filing | 
answer. 

Ohio Leather Company: This company 
Apr. 2, filed with the Court of Appeals 
for the Sixth Circuit its petition to re- 
view and set aside the Commission’s 
order. The findings were to the effect 
that the company was advertising and 
selling in interstate commerce, leather 
made from calf ‘skins under the trade 
name “Kaffor. Kid.” The order directed 
the cessation of such practice. A subse- 
quent development was the filing by the 
Commission of its answer in the nature 
of a cross bill. 

‘Raladam Company: This company, 
May 16, filed with the Circuit Court of 
Appeals for the Sixth Circuit, its peti- 
tion to review and set aside the Com- 
mission’s order. The findings were to 
the effect that the company was selling 
thyroid “obesity cure” tablets (under the 
name “Marmola Prescription Tablets”); 
as safe, effective and dependable in use, 
when the present knowledge of .thyroid 
as a remedial agent does not justify such | 
representations. The order directed the | 
cessation of such practices. 
| N. Fluegelmann & Company, Inc.: This 
concern on June 4, filed with the second 
circuit, its petition to review and set 
aside the Commission’s order which was 
directed against the selling of cotton 
fabrics under the names “Satin-maid” 
and “Satinized.” 

Bayuk Cigars, Inc.: This case, argued 
before the third circuit May 31, 1928, 
still awaits decision. The proceeding 
| was instituted by the company in filing 
a petition to review and set aside the 
Commission’s order directing it to cease 
and desist in connection with the sale 
and distribution of cigars, among other 
things, from using the word “Havana” 
alone or in connection or conjunction 
with the word “ribbon,” etc., as or in a 
brand name for, or as descriptive of any 
such cigars not composed entirely of to- 
bacco grown on the Island of Cuba. 1 

Abbott E. Kay: Argument in this case | 
| was had before the Cireuit Court of Ap- 
peals for the Seventh Circuit, Apr. 18. 
The Commission’s findings were to the 
| effect that the product sold by Kay was 
not radium, and contained no radium or 
radio-active properties. The case arose 
as the result of the Commission’s appli- 
cation for enforcement of its order. 

Masland Duraleather Company: The 
company petitioned the Circuit Court of 
Appeals for the Third Circuit to review 
and set aside the Commission’s order di- 
rected against it. The practice com- 
plained of was advertising and selling an 
imitation or artificial leather product 
under the name “Duraleather.” |The 
Commission filed answer in the nature of 
a eross bill. The company replied 
thereto and briefs were filed by both par- 
ties. Argument was had June 5. 

Royal Baking Powder Company: Two 
|eases are pending which involve this 
company—one in the Supreme Court of 
the United States and the other in the 
Court of Appeals of the District of Co- 
lumbia. 

The purpose of the proceeding in the 
Supreme Court is to test the power of 
the Commission to vacate an order of its 
own, dismiss its complaint against the 
company and then to reopen the case for 
the purpose of taking additional testi- 
mony. The Supreme Court of the Dis- 
trict, where the suit was instituted, de- 
cided in favor of the Commission, the 
company then taking the case to the 
court of appeals. It was there argued 
Apr. 2 and decided May 6, the decree 
of the Supreme Court being affirmed. 
The Commission afterward moved to 
modify the opinion with a view to secur- 
ing a more accurate statement of the 
facts. The company: opposed this and 
filed petition for rehearing. On May 28 
the court denied both motions. It did, 
however, make certain changes in _ its 
opinion. The company petitioned the Su- 
preme Court of the United States for 
certiorari, on July 6, the Commission fil- 
ing a brief in opposition on Aug. 21. 

The other casé involved disparagement 
of competitors and the circulation of 
the trial examiner’s report in the case 
in such a.way as to induce the public 
to believe that it represented the de- 
cision of the Commission. The company 
had filed a motion to dismiss, and before 
the Commission had passed upon it, the 
company ‘charged that one of the mem- 
bers of the Commission was so biased 
and prejudiced as to be unable to give 
fair and impaptial consideration to mat- 
ters affecting the-company. The Com- 
mission overruled the motion to dis- 
miss, and shortly afterward entered a 
further order postponing consideration 
of the petitions in question until final 
hearing. The company peitioned the 
Supreme Court for a rule requiring the | 
Commission to show cause why a writ of 
mandamus should hot issue against it, 
requiring it, before any other or fur- 
ther action was taken in connection with 
the pending proceeding, or in any other 
matter in which the company was a 
party, to pass upon and announce de- 
cision on the prayers in the petitions in 
the form of affidavits of prejudice. Fur- 
ther developments have been: Granting | 
of the compapy’s motion te strike the | 




















; and a successful campaign to market this | 


| ments over the corresponding period of 


Found to Be Larger | 


Increases in Demand for 


Oranges and Apples Are 
Held to Be Accountable 
For 45 Per Cent Gain 


Substantial gains in shipments of 
oranges and apples were responsible for 
a 45 per cent increase in exports of 
fruits and nuts in the first seven months 
of 1929 over the corresponding period of 
1928, it was stated orally Sept. 18 by 
the foodstuffs division of the Depart- 
ment of Commerce. : 


Statistics made available by the divi- 
sion show exports for the first seven 
months of the current year totaling $70,- 
623,031 compared to $48,721,260 for the 
first seven months of last year. Oranges 
contributed $12,283,691 to the 1929 ex- 
ports and apples, $19,634,132. In the 
first seven months of 1928 orange ship- 
ments totaled $8,724,838 and apples, $5,- 
694,988, showing increases of approxi- 
mately 50 per cent for oranges and 280 
per cent for apples in the 1929 period. 

This increase in oranges, it was stated, 
was due to a large proportion of small 
fruit in the California and Florida crops 
fruit abroad at lower prices. 

The unusual increase in apple ship- 


1928 was due in part to a falling off | 
in exports in 1928 on account of a low 
apple crop the previous season, it was 
stated. The commercial Apple produc- 
tion in 1927, which constituted the sup- 
ply for the 1928 exports, was only 78,-; 
000,000 bushels, while the production in| 
1928, which provided fruit for 1929 ex-| 
ports, was 106,000,000 bushels, accord- | 
ing to the information. 

Heavy demands for boxed apples 
principally by the United Kingdom ar 
Germany, contributed largely to the in-| 
crease in apple shipments. Germany, | 
especially, is buying greater quantities | 
of boxed apples from the United States | 
to satisfy the demand for a quality| 
fruit, it was stated. Scandinavian coun-| 
tries, The Netherlands and Canada also 
are heavy purchasers, the information 
showed. 


Telephone Expansion 


Progressing in Canton: 





Increased Use of Radios | 
Noted and Distant Mes-. 
sages Are Received 


Work continues to progress satisfac. | 
torily on the installation of the auto- 
matic telephone system in Canton, and 
it is announced that the plant will be 
open for traffic shortly, according to a 
report from the Consul General, Douglas 
Jenkins at Canton, China, made public 
by the Department of Commerce Sept. 19. ; 

The full text of the statement follows: 

Telegraphic communication between 
Canton and Hong Kong was interrupted | 
during the first six months of 1929. 
Communication with Wuchow and some | 
of the outlying cities, however, was} 
stopped for several weeks because of 
disturbances. The use of the Canton 
radio stations increased to a considerable 
extent during the first half of the year 
and messages began ta be received in | 
good order. from the United States, Ma- 
nila, and other distant parts of the world. 

The installation and immediate opera- 
tion of the new system is in charge of 
an American company. There have been 
negotiations between the Canton. authori- 
ties and the Hong Kong colonial admin- 
istration looking toward the establish- 
ment of long-distance telephone commu- 
nication between the two cities, but ap- 
parently no real progress has been made. 


~ 





Commission’s answer, denial of a similar 
motion to strike the amended answer, 
issuance of a writ of prohibition di- 
rected to the Commission, argument on 
the Commission’s motion to quash the 
writ of prohibition, and the argument 
on the action of the Commission for 
prior determination of questions of law 
(demurrer). On May 17, the court sus- 
tained the Commission’s demurrer, dis- 
charged the rule to show cause, dis- | 
missed the petition for writ of man-| 
damus and granted the Commission’s 
motion to quash'the petition for writ of | 
prohibition, thus disposing of all the is- 
sues before it in favor of the Commis- 
sion. The company has appealed the} 
case to the Court of Appeals of the 
District of Columbia. 

Millers National Federation: The | 
Court of Appeals of the District of Co- 
lumbia in denying, Jan. 21, 1928, the! 
Commission’s petition for rehearing re- | 
manded ‘this case to the Supreme Court 
of the District for determination upon 
its merits. An agreed statement of | 
facts was signed July 30, 1929. | 


MacFadden Publication, Ine.: The 
Commission's complaint charged this 
corporation with representations that 


the subscription prices of its magazines 
had been lowered for certain periods | 
when such was not the case. During the | 
trial of the case the corporation sought } 
by writ of mandamus to compel the | 
Commission to issue subpoenas duces | 
tecum directed to its competitors ostensi- 
bly to show that they were following | 
the same practices with which the cor- | 
poration stood charged, 

The Supreme Court of the District of | 
Columbia, May 17, overruled the pe- 
tioner’s demurrer to the Commission’s 
answer and return, discharged the rule 
to show cause and denied the petition for | 
the writ. The petitioner has appealed 
to the Court of Appeals of the District 
of Columbia. , 


Ruling on Drawings 
Sustained by Court | 


Illustrations Are Termed Ob- 
scene and Are Denied Entry 





New York, Sept. 19.—The Customs | 
Court, in a decision just handed down, | 
upholds the action of the collector at | 
this port in excluding the entry of cer- | 
tain drawings or illustrations in color, 
imported by William A. Stern, as being | 
obscene, within the contemplation of 
section 305 (a) of the act of 1922. 

“Since we are entirely convinced that 
these drawings are obscene even within j 


(of soil suited to banana growing, both 


|for the shipment of bananas. : { 
| that the first efforts at selling this fruit 


Radio 


YEARLY 
INDEX 


( 


- Agriculture 


‘Refrigerators and Radios Lead in Gain Pig Iron Production — 





1733) 


In Exports of Electrical Equipment Expands in Germany 


Value of 


Exports of electrical equipment from 
the United States during July amounted 
to $12,891,948, an increase of $2,971,960 
compared with the same month last 
year, according to a statement made 
Sept. 18 by the electrical equipment di- 
vision, Department of Commerce. 


The total for the seven months’ period 
ending July 31, 1929, showed an in- 
crease cf $20,482,564 over the same 
period last year. The growth of the 
foreign markets for radio apparatus and 
electric refrigerators has been the out- 
standing feature throughout the year 








Banana Cultivation 
Promoted in Brazil 


Efforts Made to Increase Out- 
put; Soil Found to Be 
Suitable for Purpose 


Brazil offers almost unlimited areas 


in the Northern Amazon districts and 
in the South, but thus for no serious 
efforts to cultivate the fruit have been | 
made, accgqrding to a report from the} 
commercial attache at Rio de Janeiro, 
Carlton Jackson, just made public by 
the Department of Commerce. 

The Department’s statement follows 
in full text: 

While bananas for home consumption 





| are produced all over Brazil to the frost 


line, the Santos district is the only one 
thus far producing in substantial quan- 
tity for export. The production in 
Brazil is still relatively insignificant in 
comparison with the yield in Honduras, 
Jamaica, Colombia, and Costa Rica, but 
the exports compare favorably with those 
from other countries. 

During the past three years more at- 
tention has. been given to the possibility 
of developing the growing of bananas 
in the state of Sao Paulo. -At the pres- 
ent time the largest producing district 


jin this state is the municipality of San- 
| tos. 
' 


In 1926 there were 168 planta- 
tions, signifying 4,208,000 banana plants 
in that municipality. The next in im- 
portance was the municipality of Sao 
Vicente, with 105 plantations and 2,-} 
089,000 plants. The total number of | 
plants in the state was estimated at | 
10,878,952, but it is the fruit from the 
two mentioned municipalities which has 
thus faf been exported, in addition to 
supplying the city of Sao Paulo with a 
large part of its annual consumption. 
Numerous varieties of bananas grow in 
Brazil. In the Santos district the soil 
is best suited to the kind of banana 
known in Central America as the “Chi- 
nese.” The “fingers” are thick and well- 
developed, but the average size of the 
bunch is smaller than the Central Amer- 
ican and Colombian product. 

Most of the exportation goes to the 
River Plate ports of Montevideo and 
Buenos Aires. The first exportation of 
bananas was to the Argentine in 1891, 
when the shipment of small quantities 
began. Until 1927 exports to Europe 
were negligible, but one of the large 
meat-packing companies began to reserve 
refrigeration space in its meat carriers 
It is said 


in Europe did not achieve good results, 
inasmuch as when the fruit arrived it | 
was badly scratched and bruised by rea- 
son of improper handling. The River 
Plate markets were not discriminating | 
and had apparently not objected to the 


bad condition in which the fruit was re- | 


ceived there. European markets, how- 
ever, were accustomed to the modern and 


| standardized methods that have been de- 


veloped by the American companies op- 


‘erating around the Caribbean Sea. Efforts 


were made by the sellers to procure a 
more improved hangling and stowing of 
the Brazilian product, and a considerable 
improvement is reported. Shipments to 
the United States have been insignifi- 
cant. 

Despite ‘the slight decrease in banana 
exports during the first half of 1929 to 


|the Argentine by reason of the quaran- 


tine imposed on ships coming from Bra- 
zilian ports, the exportation of bananas 
has gradually increased as compared with 
figures for the corresponding period in 
the preceding years. The trade has not 
only grown during the last few years, as 
was stated above, but practically unin- 
terruptedly, as may be seen from the 
table of exports through the port of 


| Santos. 


South American Growers 
Fix Rate on Coffee Exports 


The interstate coffee convention re- 


/cently held in Sao Paulo was concluded 


with the agreement of September, 1928, 
according to, an oral announcement Sept. 
18 by the~foodstuffs division, Depart- 
ment of Commerce. 


It was further stated that the agree- 
ment was the one which specified that 
as many bags will enter a port each 
month as were embarked in the respec- 
tive ports during the previous month 
and limited the stocks in the ports not 


|to exceed the following maximums: Vic- 


toria, 150,000 bags; Rio de Janeiro 360,- 
000 bags; Santos, 1,200,000 bags; Par- 
anagua, 50,000 bags; Recife, 50,000 bags 
and Bahia, 60,000 bags. 

The states signing this agreement 
were to continue to levy the tax of 200 
reis paper, per bag of coffee for the pur- 
pose of propaganda, this propaganda be- 
ing under the control of the “Instituto 
de Cafe do Estado de Sao Paulo,” as 
agreed at the previous convention of 
1927. This tax is deducted from the pro- 
ceeds of the gold tax levied on each bag 
of coffee transported. 


The 1929 convention also appointed a 
committee to study a plan for more 
equitable interstate distribution of coffee 
entries into ports, which is to be placed 
before the federal government for ap- 
proval, the announcement concluded. 





the strictest interpretation of that term,” 
Chief Justice Fischer writes, “we affirm | 
the decision of the collector in excluding | 
them and overrule the protest.” (Pro- 
test No. 324320-G-48344-28,) 








| 489 and $20,109, respectively. Flashlight 


Shipments of Receiving Sets Increased $3,- 
840,000 in Period of Seven Months 


and exports of these devices have shown 
a steady and consistent increase. For 
the year 1928 exports of all electrical ap- | 
paratus amounted to $110,729,231, an in- 
crease of 7.8 per cent over the value 
of the exports for 1927. 

‘The value of shipments of radio equip- 
ment during Juiy amounted to $1,787,342, 
an increase of $838,901 compared with 
the corresponding month last year and 
the seven months’ total was $9,132,168, | 
or a gain of $3,840,928. 

The export of radio receiving sets 
during July amounted to $767,394, an 
increase of approximately 103 per 
cent over the value of the export of 
that commodity for the same month of 
1928. The total value of receiving sets 
exported during 1928 was $4,549,825 and 
for 1927 it was $2,961,301, an increase 
of 50 per cent showing for 1928. Can- 
ada, .Australia and Argentina are the 
largest importers of American-made re- 
ceiving sets. These three countries in| 
1928 purchased sets to the value of $3,- | 
281,451. This was 63 per cent more 
than was purchased from the United | 
States by these same countries during 
1927. The value of sets exported to Aus- 
tralia decreased 23 per cent. The 1929 
figures show that this decrease has con- 
tinued in Australia but Canada and Ar- 
gentina received sets valued at $506,715 
during July. This was a gain of 109 
per cent over July, 1928. 

Shipments of electric refrigerators, in- 
cluding both sets up to %4-ton capacity 
and sets from % to 1 ton capacity, 
amounted to $1,186,546 for July, a gain 
of $610,798, the increase for the seven- 
month period being $3,666,253. In 1927 
these exports amounted to $3,684,981 and 
in 1928, they had risen to $6,469,179, a 
gain of 75 per cent. Our largest cus- 
tomer in this field is Canada, to which 
country refrigerators valued at $2,157,- 
315 were exported in 1928, as eompared 
to $692,997, the value of the same com- 
modity shipped to Australia, the next 
highest ranking country. 

Other substantial gains were made dur- 
ing July for insulated copper wire and 
cable, railway signals and switches, in- 
sulating material, accessories and parts 
for motors, interior and street lighting 
fixtures and portable electric tools. Ship- 
ments of transforming or converting ap- 
paratus also increased. 

Some of the decreases in exports noted 
included self-contained lighting outfits, 
storage batteries, electric lamps, electric 
fans, household washing machines and | 
bare copper wire. 

Foreign shipments of flashlight bat- 
teries during July amounted to $211,591, 
an increase of $13,057 compared with the 
corresponding month last year. British 
India and British Malaya offered good 
markets for this commodity, taking $38,- 





batteries valued at $23,714 were pur- 
chased by Argentina during July, and 
Java and Madura took $17,419 worth. 
Australia purchased $12,709 worth, and 
Siam $9,024. 

Australia was our largest market for 
radio dry batteries, and Argentina the 
most important for other dry and wet 
cell primary batteries. The markets for 
storage batteries are fairly scattered 
throughout different countries, with the 
exception of most’of the European coun- 
tries. 


Model Station Planned 
At Radio World Fair! 


Temporary Permit Asked by | 
Radio Victor Corporation. 


| 





The Radio Victor Corporation of 
America has filed an application for per- 
mission to operate temporarily a broad- 
casting station at the Radio World’s Fair 
to be held in New York City throughout 
the week beginning Sept. 23, it was an- 
nounced by the Federal Radio Commis- 
sion. 

The transmitter, operating on a fre- 
quency of 545 kilocycles (550 meters), 
would use 50 watts power. It would be 
installed at Madison Square Garden “for 
exhibition purposes,” the application 


| stated. 


Receipt of applications, involving both 
communications and broadcasting, were 
announced Sept. 17, as follows: 

Radio Victor Corporation of America. 
—Application dated Sept. 11, 1929, re- 
questing construction permit for new 
radio station to be located at Madison 
Square Gardens, New York, N. Y., to 
be used for exhibition purposes. Re- 
quest limited commercial service, fre- 
quency 550 meters, 50 watts. | 

New York Air Terminals, Inc.—Ap-| 
plication dated Sept. 7, 1929, requesting 
construction permit for new station to 
be located at 88th Street. and Bowery 
Bay Road, Jackson Heights, N. Y., aero- 
nautical service. Request one frequency 
between 3,750 and 6,000, and one fre- 
quency between 2,000 and 3,000 kilo- 
cycles, 200 watts. 

Radio Victor Corporation of America. 
—Application dated Sept. 11, 1929, re- 
questing license for station to be located 
at Madison Square Gardens, New York, 
N. Y., to be used for exhibition pur- 
poses. Request limited commercial serv- 
ice, frequency 550 meters, 50 watts. 

The New York Times Company.—Ap- 
plication dated Sept. 11, 1929, request- 
ing renewal of radio station license for 
Station WHD, located at 229 West 43rd 
Street, New York, N. Y., on 5,645, 6,545, 
8,250, 11,260, 16,500 kilocycles, 1 kilo- 
watt, general public-press service. 

Station WCDA, Italian Educational 
Broadcasting Co., Inc., Cliffside, N. J.— 
Requests authority to install automatic 
frequency control. 

Station KDKA, Westinghouse Electric 
and Manufacturing Co., 1.2 miles south 
of Saxonburg, Pa.—Application for modi- 
fication of construction permit. Requests 
extension of completion date from Sept. 
21, 1929, to Dee. 21, 1929. The construc- 
tion permit which this application modi- 
fies was issued June 11, 1929, for re- 
moval of the transmitter from Barclay 
Avenue, Wilkins Township, Pa., to Sax- 
onburg, Pa. 

Station KDKY, J. Albert Loesch, Old- 
ham, S. Dak--Application for consent 
to voluntary assignment. Requests con- 
sent to transfer license to J. Albert 
Loesch and Geo. W. Wright (partner- | 
ship). 

Station KGDY, J. Albert Loesch and 
Geo. W. Wright, Huron, S. Dak.—Ap- 
plication for radio broadcasting station 
construction permit. Requests authority 


In First Half of 1929 


Output of All Classes Except. 


Bessemer Larger in June 
Than in May or in Same 
Month Last Year 


The favorable situation obtaining in 
the German domestic market for pig iron 
is clearly reflected in the production of 
that product in June and over the first 


six months of 1929, according to a re- 


port from the consul general at Berlin, 
made public Sept. 19 by the Department 
of Commerce. 

The full text of the statement follows: 

The trend, especially during the last 
three months, has been steadily upward 
and the cumulative production for the 
half year, 6,568,804 metric tons, was only 
slightly less than that for the same 
period of 1928, 6,586,380 tons, and doubt- 
less would have exceeded this previous 
period had it not been for the unseason- 
ably cold weather which seriously ham- 
pered the entire industry during Febru- 
ary and March. ‘ 

Production in June totaled 1,164,358 
tons against that of May 1, 133,134 tons, 
and that of June, 1928, 1,021,350 tons— 
the output of all classes of pig iron show- 
ing an increase with the exception of 
bessemer pig iron of which there was 
none made. Of the total of 1,164,358 
tons made in June, 752,934 tons was basic 
pig, iron; 225,702 tons was steel iron, 
ferro-manganese, ferro-silicon, and spec- 


| ular iron, these four classes being lumped 


together; 94,763 tons was foundry pig . 
iron, 86,640 tons as hematite pig; 3,174 
tons was simply indicated as pig iron; 
and the remaining 1,145 tons was puddled 
and other iron. 

The production of crude steel in June: 
set a new German record with a figure of 
1,430,452 tons, exceeding the May figure 
of 1,421,158 tons by 9,296 tons, and 
brought the total‘output for the half year 
up to 8,323,299 tons—390,001 tons more 
than for the first six months of 1928. 
The marked gain shown in the June pro- 
duction was due entirely to an increase 
in the output of basic open hearth steel 
which rose to 728,652 tons from 709,744 
tons in May. Other increases were small. 

Of the June total, in addition to the 
tonnage of basic open hearth steel just 
described, there was 646,302 tons of basic 
steel poured; 15,975 tons of basic steel 
castings; 13,441 tons of acid open hearth 
steel; 13,333 tons of crucible and elec- 
tric steel; 7,711 tons of acid steel cast- 
ings; 3,105 tons of welding steel; and 
1,910 tons of crucible and electric steel 
castings. 





to change location of transmitter from 
Main Street, Oldham, S. Dak., to 739 
3rd Street, Huron, S. Dak., and studio 
from Oldham, S. Dak., to 347 Dakota 
Avenue, South Huron Street, S. Dak. 
Applicants also wish to install composite 
Western Mlectric equipment and increase 
power from 15 watts to 500 watts. 

Station WKBC—R. B. Broyles Furniture 
Co., Birmingham, Ala. Requests author- 
ity to install direct crystal control and 
to move. the studio and transmitter from 
2021 Second Avenue, Birmingham, Ala., 
to 305 Third Street North, Birmingham, 
Ala. 

Station KNX— Western Broadcast 
Company, California. Requests author- 
ity to change apparatus, and to increase 
its power from 5 kilowatts to 50 kilo- 
watts. 

Modification of license: General Elec- 
tric Company. Application dated Sept. 
11, 1929, requesting modification of radio 
station license for Station W2XAF, lo- 
cated at South Schenectady, N. Y. Re- 
quest relay broadcasting frequency of 
9,530 kilocycles, 40 kilowatts. 

General Electric Company. Application 
dated Sept. 11, 1929, requesting modifica- 
tion of radio station license for Station 
W2XAD, located at South Schenectady, 
N. Y. Request relay broadcast fre- 
quency of 15,340 kilocycles, 25 kilowatts. 

General Electric Company. Application 
dated Sept. 11, 1929, requesting modifica- 
tion of radio station license for Station 
W2XAW, located at South Schenectady, 
N. Y. Request experimental frequency 
of 23,000 kilocycles and above, 25 tkilo- 
watts. 

Rev. Lannie W. Stewart. Application 
dated Sept. 20, 1929, requesting renewal 
of radio station license for Station 
W9XV, located at Carterville, Mo. Re- 
quest experimental frequencies of 1,604, 
2,398, 3,256, 4,795, 6,425, 8,650, 12,850, 
17,300 kilocycles, 100 watts. 





The <e<ccccec 


HEART 


The first test of the quality 
of a radio set is the tubes. 
Nearly all makers of fine sets 
choose eps Radiotrons be- 
cause of their quality and 
dependability. 





RADIOTRON 
‘ «Radiotrons are the heart 
of your Radio Set” 
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The Bureau of Mines, in order to pro- 


“mote production of better prepared coal 
‘and to facilitate the correct selection and 


‘design of coal-preparation plants, is con- 


‘ducting an investigation to obtain as 
complete information as possible regard- 


ing the washability of the various types 
of American coals and the treatment best 


“*guited to each, it was announced Sept. 19. 


The composition of a coal with re- 
spect to specific gravity is the chief fac- 
tor upon which ease or difficulty of wash- 

.ing depends, although relative size, 
shape, and friability of a coal and its 


: “impurities are also important, it is stated. 


Coals in different parts of the country 
‘vary considerably in composition with 
‘respect to specific gravity and the phys- 
ical forms of the impurities they con- 
tain, and as a result they vary in wash- 
ing characteristics and the method of 
treatment required, according to the 
statement, which follows in full text: 

Study Coal Washing 

The investigation of methods of coai 
preparation has been undertaken by the 
United States Bureau of Mines, Depart- 
ment of Commerce, to promote the pro- 
duction of better prepared coal and to 
facilitate the correct selection and de- 
sign of coal-preparation plants by ob- 
taining as complete information as pos- 
sible regarding the washability of the 
various types of American coals and the 
treatment best suited to each. In addi- 
tion, some attention has been given to 


washing coal. The work has naturally 
divided itself into three rather distinct 
Development of a systematic} 
method of examining and testing a coal; 


basis of the occurrence of the impurities} 
associated with the coal in the beds, and | 
examination of one or more representa- | 
tive coals of each type. 

During the investigation conducted by 
the Bureau of Mines washability studies 





-. were made of many types of coalsy vary- | 


* tucky, Tennesse, North Carolina, Ala- 





















. work samples were taken from coal beds 


ing from the easily washed types to! 
the extremely refractory types. For this | 
in Pennsylvania, West Virginia, Ken- 
bama, Illinois, Indiana, Oklahoma, New 
Mexico and Wyoming. Tests were con- 
ducted with many of. the coal-cleaning | 
machines and processes now in use. Chief 
among these were jigs of various kinds, | 
concentrating tables, pneumatic tables, | 
and the air-sand float-and-sink process | 
developed by the Bureau. The work on 
some coals was confined to an estima- |} 
tion of washing characteristics by the | 
float-and-sink method. Attention was 


devoted to some phases of the dewater- | 


ing problem, particularly te’the use of 
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Freight Rates 


Measures Adopted to Reduce Deficit 
Created Annually in Postal Service 





Mr. Tilton Says Surveys Are Under Way in Large Cities to 
Effect Economies in Operation 





Relief from the postal deficit mus? 
come from one or;/two sources—an in- 
crease of rates or a reduction of operat- 
ing expenses, and so far as the Postal 
Department is concerned the problem 
will be attacked from the angle of re- 
ducing expenses, the Third Assistant 
Postmaster General, F. A. Tilton, stated 
Sept. 19 in an address before the Na- 
tional Publishers’ Association in conven- 
tion at Shawnee-on-Delaware, Pa. 

In the course of his address Mr. Tilton | 
reviewed factors contributing to the) 
deficit, and outlined contemplated re- 
organization plans. 

His address follows in full text: 

I would consider it premature, and you 
would consider it presumptuous, to have 
one who has been connected with the | 
Postal Department for the short period | 
of three months make any report of | 
policy. | 


notice. The apparent deficit of $95,000,- 
000, not including some $42,000,000 of 
retroactive railway settlements, has 
placed upon the Department the prob- 
lem of answering in its own defense, It 


has been a'theory from time immemorial | No. 


that the Postal Department should be 
self-sustaining. 

It is also well known that the fixing 
of rates is controlled by Congress, In 
a large measure the expenses also arq 
controlled by Congress. The largest item 
of expense is that of salaries and wages. 
These are fixed from time to time by 
Congress, the last revision upward hav- 


deficit. The. responsibility, therefore, 
does not lie altogether upon the Admin- 
istration, but the responsibility does lie 
with it to explain wherein the service 
is not self-sustaining. 





I am glad, however, to convey to you 
the compliments of the Postmaster Gen- | 
eral who regrets that he cannot be here | 
in attendance with me. When your invi- | 
tation was before him he was torn be- | 
tween two desires: one, to attend the} 
convention of the National Association | 
of Postmasters at Sacramento, Calif., 
which is now in session, and the other to | 
attend your convention. | 

His interest in the postmasters, and 
their urgent request for his attendance, | 
overcame his desire to be here to address | 
the representatives of what is probably } 
the largest single constituency, from the 
standpoint of the revenues, of the Postal | 
Department. May I take advantage of | 
his absence, however, to express to you 
my appreciation of his ability and high | 
character as an administrator and an | 
organizer. We, who are closely asso- | 
ciated with him, have a high admiration | 
for his ability and his thoroughness. 
I consider myself fortunate also in. my | 
other associations in the Postal Depart- 


|ment. The nominations for heads of the 


other Bureaus have been commented | 
upon as_ being particularly fortunate. 
The First Assistant, Arch Coleman, was | 
formerly postmaster at Minneapolis, 
Minn. He is credited with having reor- | 
ganized the Minneapolis post office and | 
placed it upon a high plane of business 
efficiency. He is well liked by all of the | 
individuals who come in contact with | 
him and has a broad understanding of 


post office business and_ post office 
problems. 
Postal Achievements 
Of Mr. Glover Praised 
The Second Assistant, W. Irving 


Glover, has been connected with the De- 
partment, first as Third Assistant, and 
later as Second Assistant, for a period 
of eight years. His particular problems 
are the railway mail service and the 
air mail. He applies to his duties a de- 
gree of energy which is seldom found 
in Government service. 





vacuum filters for dewatering coal 
sludge. 
Little Coal Washed 

The coal washed in the United States 
constitutes a very small proportion of 
the total production. The quantity of 
washed coal obtained by wet methods in 
1927 was 21,119,000 tons. Although 
larger than in 1920 or 1921, this record 
was below that of 25,483,000 tons, estab- 
lished in 1917. These figures represent 
coal washed at the mines, in addition to 
which 2,000,000 to 3,000,000 tons was 
washed at plants operated by consumers | 
at the place of use. Moreover, a total of 
8,651,000 tons of cleaned coal was ob- 
tained in 1927 by the use of pneumatic 
methods. : 

In Alabama wet washing is the domi- 
nant method of preparation, and 66.5 per 
cent of the output of that State in 1927 
was washed coal. In Washington and 
Michigan, also, washing is commonly 
practiced, but in all other States the 
proportion washed is small. In point of 
quantity washed, Alabama easily held 
first place in 1927, with 13,154,000 tons; 
Pennsylvania, with 2,107,000 tons, was 


came to the Postal Service eight years 
ago after a successful business career. 


He has been postmaster at Dallas, Tex., 


and was president of the National Asso- 
ciation of Postmasters. His success as 
postmaster brought him to national at- 
tention and he is eminently qualified to 
handle the problems of the Fourth As- 
sistant, which include the division of 
post office quarters and engineering, the 
division of equipment and supplies, and 
the division of motor vehicle service. 
The recent publicity given to the finan- 
cial results of the post office service 
|for last year has attracted nation-wide 


— — ——— 
and loading the coal; (3) collection of 
|large tipple samples representing at 


least several days’ operation of the 
mine; (4) laboratory examination of 
tipple samples, including chemical 


analyses, screening tests, crushing tests, 
complete x pecific-gravity analyses by the 
float-and-sink method, and _ intensive 
washing trials with laboratory-size or 
full-size equipment, preferably the lat- 
ter; (5) comparison of the results on an 





second, and West Virginia, with 1,629,- 
000 tons, was third. The proportion of 


cleaned coal to material washed in 1927 | 


was 90 per cent of cleaned coal to 10 
per cent of refuse. 

Alabama produced a much larger pro- 
portion of washed coal than any other 
State. This is due to the fact that so 
large a proportion of the coal produced 
in that State is used for the manufac- 
ture of iron and steel and to the char- 
acter of the coai beds, most of which are 
rather high in intermixed ash-forming 
impurities as mined. 

Results Published 
In Bulletin 300, by H. F. Yancey and 


Thomas Fraser, just issued by the Bu-| 
reau of Mines, there are presented the | 
results of an investigation of the wash- | 


ing characteristics of bituminous coals 


efficiency basis and the preparation of 
a flow sheet using the system of treat- 
= best adapted to the coal and opera- 
ion. 

The coals found in various parts of 
the United States vary greatly in com- 
position with respect to specific gravity 
and the physical forms of the impurities 


vary in washing characteristics and in 
the method of treatment required. The 
coals examined are classified in seven 
distinct groups, according to the pre- 
dominant form of impurity and increas- 
| ing difficulty of washing. : 

The composition of a coal with respect 
|; to specific gravity is the chief factor 
upon which ease or difficulty of washing 
depends, although relative size, shape. 
| and friability of a coal and its impurities 
|are of importance. 


. The Fourth Assistant, John W. Philp, | 


| which they contain, consequently they | 


business, these should be set out sepa- 
rately as welfare and policy matters and 
not charged as an expense. There are 
certain so-called subsidies which have 
been voted by Congress, which increase 
the expenses beyond what they would 
be as a strictly commercial operation. | 
The cost of the distribution of free-in- | 
county newspapers, which practice has 
existed since the year 1852, amounts as 
nearly as we can estimate to $10,000,000 | 
a year. The cost of handling penalty 
mail for departments other than the 
Postal Department costs the Department 
as nearly as we can estimate $3,500,000 
per year. 

Handling franked matter costs us 
$500,000 per year. There is an apparent 
loss on air mail, as nearly as we can 
estimate, of $10,000,000 per year. The 
loss on foreign mails, incluaing the dif- 
ferential in the amount paia to Ameri- 
can ships under the act of June 5, 1929, 
is $4,500,000. Additional payments un- 
der the Jones-White act for excess cost 
under contracts for mail carried in Amer- 
ican ships were $7,500,000. Total ship 
subsidies, $12,000,000. 

Assuming the correctness of the cost 
ascertainment there is a loss due to the 
preferential rate on religious, scientific 





}and similar publications, known as ex- 


empt publications, in that they are ex- 
empt from zone rates, and according to 
the best estimates we can establish, $16,- 
000,000 of the deficit is attributable to 


| the cost over the revenues of handling 


such exempt publications. 

The total of these items, $52,000,000, 
accounts for more than half of the ap- 
parent deficit. From the standpoint of 
the national treasury, it is as broad 4s 
it is long whether these items enter into 
the postal deficit because the nationai 
treasury makes up any deficit which may 
exist, but from the standpoint of depart- 
mental operation it is important that 
these items be set out as policy matters 
| not aplpying to the business per se. 
Your association is familiar with the 
| reports of the cost ascertainment. The 
last published statement for the year 
ended June 30, 1928, showed a gain on 
first class mail of $87,000,000, and a loss 
|from second class mail of $85,000,000 
in round figures but included in these re- 
sults are the elements of extraneous 
matters above referred to, to the extent 
that they apply to 1928. The deficit for 
1928 was $33,000,000. The deficit for 
1929 will be $95,000,000. The cost ascer-.- 
tainment has not been completed for that 
year but for purposes of example the 
ascertainment of the previous year can 
be used by way of illustration. 

The cost ascertainment, which shows 
the relative gain and loss on the various 
classes of matter, is a purely arith- 
metical record. It assumes to take’ the 
cost of handling mail as nearly as it 
can be allocated and dividing by the 
| weight or count, as the case may be, of 
the various classes. It does not take 
into account the treatment given to the 
various classes which cannot be meas- 
ured in terms of weight, count or dollars. 


First-class Mail Given 
Preferred Treatment 


It is a well-known fact that first-class 
mail receives preferred treatment. While 
newspapers Were carried in the mail from 
the inception of the Postal Service, the 
service was inaugurated primarily for 
the transmission of written communica- 
tions. The Government exercises a 
monopoly in the transmission of writ- 
| ten communications and it is incumbent 
| upon the Government, in all fairness to 

the patrons of the Postal Service, to 
| give to first-class matter the maximum 
| degree of certainty, celerity and security, 
since the public does not have recourse 
| to competitive service. 

| But for the demand of expeditious 
| handling of first-class mail the collec- 


|tions would be less frequent and the 


ing been made in the face of an existing} Fourth Section Application No, 12725.— 


| It is a well-known fact that certain| pinance Docket 
| free services exist and, as a matter of 


ee ~ Postal Service 


Calendar 
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No. 22326.—Southern Grocery Company -et 
al. v. Alabama Great Southern Railroad 
Company et al., hearing now assigned 
for Sept. 23, 1929, at Atlanta, Ga., be- 
fore Examiner Macomber, is hereby 
cancelled. 

17000—Rate Structure Investigation, 

Part 12, Non-Ferrous Metals, hearing 

now assigned for Oct. 7, 1929, at Chi- 

cago, before Exarminers Mullen and Car- 
mey, is cancelled and reassigned for 
hearing Dec. 11; 1929, at Chicago, before 

Examiners Mullem and Carney, This 

notice also embraces the parties named 

in the following dockets: 20079, 18690, 

19072, 20181, amd _ Investigation anc 

Suspension No. 3207. 


The Interstate Commerce Commission, 
by report and order No. 13413, made 
public on Sept. 19, approved automatic 
train control installation on the northern 
division of the Chicago, Indianapolis & 
Louisville Railway. 

The device used is an automatic train- 
stop, altermating current, intermittent 
induction type, manufactured by the 
General Railway Signal Company. The 
total cost of the completed installation 
for both the roadway and locomotive 
equipment is reported to be $311,528.86. 


The findings of the Commission are 
summarized as follows: 

After inspection and test, installations 
found to be in conformity with plans 
furnished by the carrier and _installa- 
tions are approved except as noted. 

“Certain features in connection\ with 
|the requirements and specifications are 
|brought to the carrier’s attention for 


Rates on lumber from South Pacific 
Coast to Central ‘Territory, oral agree- 
ment now assigned for Oct. 9, 1929, at 
Washington, D. ©... before the Commis- 
sion, is hereby postponed to a date to 
be hereafter fixed. 

No. 7516—Application 
Idaho Pacific Railroad Company for au- 


thority to construct a railroad from ny, 
Nyssa, Oreg, to Winnemucca, Nev., | action. 
hearing now assigned for Oct. 14, 1929, 


Certain Features Require 
Further Consideration 


“Features disclosed which require fur- 
ther consideration by the carrier” are 
set forth ky the Commission, in full 
text, as follows: - 

1—At certain locations, because of the 
arrangement of circuits should a signal 
be falsely clear due to a defect in the 
signal mechanism or a mechanical fail- 
ure, a false-clear signal and inductor 
would obtain at the signal in rear, with 
the result that train-stop protection and 
braking distance would be limited to the 
distance between the stop inductor at 
the defective signal and the point of 
danger. 


before Examiner 
and reassigned for 
1929, at San Francisco, 
Davis. 


at Portland, Oreg., 
Davis, is cancelled 
hearing Oct. 14, 
before Examiner 





Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 





No, 22481, Sub, No. 1.—Old Ben Coal Cor- 
poration et al. of Chicago v. Louisville & 
Nashville Railroad et al. Ask for cease 
and desist order, the establishment of just 
and reasonable rates on bituminous coal 2.—The protection provided at the fol- 
from Mortons Gap, Ky., to Quincy and/|owing points appears inadequate: 


Science of Timekeeping May | 
Be Revolaationized by Ex.| 


other points in Ilimois and reparation. Belt Junction, where tha Sratne af tb 
of Montgomery, Ala., v. the Pennsylvania |“. os oa 
Railroad et al. Cease and desist order, the |Titory of this installation; ; 
u Monon, -where the Michigan City 
on glass bottles, carloads, Gas City, Ind.,| branch crosses the main tracks; 
te Beaguesy, AD. Sa Monticello, crossing with the Pitts- 
Frankfort, crossing with the Lake 
Erie & Western and the Toledo, St. 
Of Cl k | T t d' Frankfort (Barmer Street), crossing 
oe S § es e€ iwith the Terre Haute, Indianapolis & 
Eestern: 
burgh, Cincinnati, Chicago & St. Louis. 
While all trains are required by rule 
. * crossings at Monon, Monticello, and 
periments Being Made Frankfort, and stop signs are located at 
on the Chicago, Indianapolis & Louisville 
located braking distance from the cross- 


i ESS See ee ny, Indianapolis Union enter train-stop ter- 
establishment of reasonable and just rates 
<5 m burgh, Cincinnati, Chicago & St. Louis; 
Radio Regul 
" ” 3 ation Louis & Western; 

Frankfort, crossing with the Pitts- 
and Jaw to come to’a full stop at the 
three of them, the signals and inductors 
ings are normally clear, irrespective of 


[Continued from Page 1.] 
Mr. Urie said that if the experiments 
were stopped, foreign nations which are 
making studies along similar lines might 
be successful before the United States 
and patent rights obtained, with the re- 


| initiated. 





| 


| 





train movements on the foreign roads. | 20335,* E 
3—The arrangement at Frankfort in- Michigan Central Railroad Company et 


‘ \ 
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Train Control 


Train Control Installation Approved 
On Northern Division of C., 1. & L. R. R. 


Interstate Commerce Commission Notes Certain Features 
Which Require Further Consideration 





terlocking and at Carmel interlocking 
where the Terre Haute, Indianapolis & 
Eastern and the Indiana Northern, re- 
spectively, cross the tracks of the Chi- 
cago, Indianayglis & Louisville, is such 


that the towerman may display a clear! 


signal for a Chicago, Indéanapolis & 


Louisville train while a foreign train’ 


is occupying the crossing. 


Barge Corporation 
Submits Objection 
To Joint Schedules 


Interstate Commerce Com- 
mission Is Asked to Set 
Aside Certain’ Rates, in 
Order of August 26 
The Inland Waterways Corporation, 


operating the Mississippi-Warrior serv- 
ice, petitioned the Interstate Commerce 





_4—Because of the design of this de-; Commission on Sept. 18,°to vacate and 
vice, a short circuit at the terminals of | set aside its order of Aug. 26, 1929, I. & 
the inductor middle coil may result in aj S. 3337, “except as such order suspends 


locomotive passing an inductor lotation 
without a stop operation being properly 
While in the construction of 
the coils used special precautions have 
been taken in order to make them mois- 
ture proof, and to keep them free from 
crosses and grounds, the question of 
proper drainage wherever inductors are 
installed should be given careful con- 
sideration and periodic inspections and 
thorough tests of inductor8 to determine 


further consideration and appropriate) the integrity of the coils, and condensers 


enclosed in the inductor housing are con- 
sidered essential for insuring reliability 
for effective service. 


Adjustment Is Directed 
In Train-stop Device 


5.— On certain locomotives it was 
found that by. partially - closing the 
double-heading cocks it was possible to 
cut out the train-stop device and still 
make brake-pipe reductions at practically 
normal rates by means of the engine- 
man’s brake valve. The double-heading 
cocks on all locomotives equipped with the 
train-stop device should be so adjusted 
and maintained that when operated the 
engineman’s automatic brake valve will 
be cut out of service before the train- 
stop device. 

6.—The fouling protection provided at 
turnouts and crossovers and the switch 
circuit controller shunts used for pro- 
tection at open outlying crossover and 
turnout switches and derails are de- 
signed on the open-circuit principle, 
their effectiveness being dependent upon 
a high degree of maintenance. 

7—At the time of our inspection of 
these installations one locomotive which 
was not equipped with the train-stop de- 
vice was operated in regular freight 
service in train-stop territory. 

The Chicago, Indianapolis & Louisville 
is expected, promptly to inform us as to 
the measures which it will take in re- 
spect to the matters noted above. 


Reparation Award Granted 
In Michigan Central Case 


Division 5 of the Interstate Commerce | 


Commission made public on Sept. 19 
rate decision No. 14877 in Docket No. 
Mid-West Box Company v. 








joint through barge-and-rail or rail-and- 
barge rates on classes and commodities 
between New Orleans, La., and Mobile, 
Ala., on the one hand, and interior terri- 
tory, on the other, via Mobile, Holt, and 
Birmingport, Ala.” 

“In addition to the rates from and to 
New Orleans, and Mobile,” the petition 
states, “Hough’s I. C. C, A-184 also pub- 
lished’ class and commodity rates be- 
tween Baton Rouge, La.; Cairo, IIl.; 
Helena, Ark.;~ Memphis, Tenn.; and 
Vicksburg, Miss., on the one hand, and 
interior territory in the States above 
mentioned, on the other. 

Effect on Mobile 


The tariff also publishes rates between 
New Orleans, La., and interior territory 
via the Mississippi section and ports of 
interchange ,on the Mississippi , River. 
Mobile did not seek a suspension of the 
rates just described. Such rates are not 
of a character adversely to affect the in- 
terests of Mobile. 

“It seems unfair to deny commerce, to 
or from the Mississippi River crossings 
above mentioned, the benefits of barge- 
and-rail rates, even\during the suspen- 
sion period, since sucn rates are strictly 
in accordance with the order of the Com- 
mission in Ex parte 96, and since no 
party has complained about them.” 


al. The findings of the Commission are 
summarized as follows: 

1. Rates assailed found applicable to 
the extent tha! they were applied to the 
transportation of baled waste paper, in 
carloads, from Chicago, Ill., to Kokomo 
and La Fayette, Ind., over routes which 
included the Michigan Central and Chi- 
cago, Indianapolis & Louisville as initial 
line-haul carriers, but found inapplicable 
to the extent that they were applied to 
such transportation over routes which 
included the New York, Chicago & St. 
Louis as the initial line-haul carrier. 
Reparation awarded. 

2. Complaint in No. 20335 (Sub-No. 
1), dismissed. . 





*This report also embraces No. 20335 
(Sub-No. 1), La Fayette Box Board & 
Paper Company v. Chicago, Indianapolis 
& Louisville Railway Company, and No. 
20335 (Sub-No. 2), Continental Paper 
Grading Company v. Michigan Central 
Railroad Company et al. 





sult the “American watch industry 
would be seriously undermined.” Both 
Russia and Germany intensively are pur- 
suing the study of automatically con- 
trolled timepieces, he said. 

Besides the actual value of radio con- 
trolled timepieces for furnishing time 
alone, Mr. Urie’ said, in response to 
questions by Lt. E. K. Jett, Commission 
engineer, that the method should prove 
of tremendous value in military opera- 
tions, such as the automatic firing of 
torpedoes and the like by radio signals. 

The station at Elgin, Mr. Urie’ ex- 
plained, in its past operations has trans- 
mitted only time signals, which are in 

| the nature of ‘“‘ticks” sent out at in- 
tervals of one second during specified 
periods. Nothing else has been or would 
be transmitted, he explained, other than i 
the announcement, in code, of the call 
letters of the station and an explanation 
of the purposes of the service and how 

it may be employed. There is no tele- 

| phone or voice transmission, he said. 

The only “compensation” to his com- 
pany, aside from, the knowledge gained 
from the experiments, he continued, 
would be indirect advertising obtained 
through those receiving the signals. He 
said that there are 20,000 jewelers in 
| the United States, and that it is con- 

} servatively estimated that 40 per cent! 
of them would take advantage of the| 
time service by purchasing short-wave! 
| sets. | 
Vice Chairman E. 0. Sykes, taking! 
testimony for the Commission, inquired| 
of the witness as to what extent the| 
time signal service had been employed| 
in the past. Mr. Urie said that about | 
| 20,000 persons, either amateurs or, broad-| 
| cast listeners imterested in receiving 
| short-wave signals, have utilized the| 
| service, while ships on the high seas also! 
have acknowledged the receipt of  the| 
time signals. He said that the Naval| 
Observatory also transmits time signals 


i 





from many of the important coal-pro- : : . Stee s 
ducing fields of the eastern and central | ,, ar wee — portant aR See ae 
States. The washing characteristics of | Seoeine a an a ur, are not always 
a few coals from the western States are | assorted in equal degree in the same 
also given. The bulletin outlines the re- Spee SLAVS fraction of the me one 
sults of work done under cooperative ene reduction of ash and reduction of 
agremeents with the engineering experi- aia often separate and distinct 
ment station of the University of IIli- po at" "ae 
nois and the State of Illinois geological d -~ Anal chapter = , the bulletin is 
Sarcieetdibeieten: ee ed to the description of some of 
The advantages of clean coal over raw | oe areneas meee one oe a > 
coal and the effect of impurities in coal lowing subjects .. ~ oat di . [o- 
on its utilization are discussed in Bulle-| yinimu ao ] Brine Fg ye H 
tin 300. The relation of the structure | operation. eae f ine os ee 
of the coal bed and the manner of occur- treating of table middli gm hind + 
yenee and physical and chemical form of | settling classification Ba a ay 2 
ew eapastiee % it to the washability of classification of feed to coal-washing 
A systematic method of examining and ret athe ym 
testing the washability of a coal £ de- Pg aan a ee brates ex 
scribed, and several methods for esti-| of coal sl ‘ rac i ; 
mating the efficiency of the results of Peeaat ts eee oP os is 
washing tests are given. One method of|an old and established industry, proc- 
setraner ee wecteney pont is used esses are still in evolution, as is the 
an ee: soport an 2 recom- | case In most industrial operations, and 
application of the| many problems remain to be solved. For 








general engineering efficiency formula, | example, work is being done on both wet | 
the ratio of output to input, to coal} and dry treatment of fine coal, the de- | 


washing. By this method the yield of | watering of washed coal, and the clari- 
coal obtained by float-and-sink tests is| fication of washing water. A fruitful 
compared with the yield of coal of the| field for work in the future—one that 
same ash content obtained by washing.| has reecived too little attention in the 
The ratio of these two yields is the ‘effi-| past and that has not been attempted 
ciency. ti f in. this report—is investigation of the 
Coals Vary in Composition jmechanism by which processes in use 
The construction of a satisfactory 
washing or cleaning plant should be/and the application of the principles 
based upon some or all of the following | brought out to the improvement of pres- 
steps, depending upon local conditions | ent processes and the development of 
and the information at hand: (1) Meas- | new ones. 
urement and sampling of the coal bed | 
to find the nature and distribution of*the | 300, “Coal - Washing Investigations, 


| for collection from street boxes. 


| effect separation of coal from impurity | 


Copies of Bureau of Mines Bulletin| 


cost of making collections would be ma- 
terially reduced. In the case of parcel 
post, for instance, no provision is made 
] The 
regulations require that class of matter 
to be deposited at a post office. Collec- | 
tions from street letter boxes are de- 
posited at a post office on a facing table, 
where the first-class matter is promptly 
faced-up and canceled. Other matter 
is segregated and given deferred treat- 
ment. 

It is the aim of the post office to have 
its force so organized that first-class 
mail will be given immediate distribu- 
tion and the earliest and most expedi- 
tious dispatch. Such distribution is made 


jin accordance with a highly technical 


scheme having in mind the expedition 

of first-class mail. Other classes of mail 

are subjected to more or less deferred 

treatment and are largely made up for | 
dispatch in accordance with massing 

schemes which have for their purpose 

the reduction of distribution of expense 

to a minimum thereby subjecting much 
of the matter to delay through massing | 
on terminal R. P. O’s or distant post | 
offices. 

Rail transportation is often provided | 
for first-class mail exclusively and in 
many more cases the frequency of serv- 
ice is directly due to first-class mail. Star 
routes supplementing infrequent train 
service are contracted for solely for de- 
livery of first-class mail. The distribu- 
tion of mails in R, P. O. trains is pri- 
marily that of first-class mai] and news- 
papers. The residue received from the 
larger post offices are given secondary 
consideration, At the larger offices a 
separate motor vehicle is at hand upon 





impurities, and the character of the| Methods and Tests,” be obtained 
different benches of the bed; (2) ob- | from the Superintendent’ of Documents, 
servation of the methods of mining, | Government Printing Office, Washington, 
especially the practice of breaking down | D. C., at a price of 50 cents, 


arrival of the train to speed the first- 
class mail to the post office, The in- 


[Continued on Page 10, Column 1.] 


| Elgin company itself, by conducting the 


through Statiom NAA, at Arlington, 
Va., but not at suchArequent intervals, | 
and that the signals would at no time 
conflict. 

Paul D. P. Spearman, of counsel for 
the Commission, asked whether the 


experiments with the hope of first per- | 
fecting the radio-controlled timepiece, 
would not have the advantage over other 
American companies and have the ef-|! 
fect of “destroying these manufacturers 
in America as you are fearful the for- 
eigners would destroy the American in- 
dustry.” The witness replied that this| 
would not be the case but that the ex- | 
periments were in the interest of safe-| 
guarding the American industry as a 
whole, | 

“As i understand it,” observed Vice| 
Chairman Sykes, “one could walk along 
the street with a radio-controlled watch 
in his pocket, amd when the signals come 
through, the watch would set itself.” 

“That would be. the ultimate hope,” 
Mr. Urie replied. 

Frank D. Seott, former chairman of 
the House Committee on the Merchant 
Marine and Fisheries, counsel for the 
Elgin company, said the value of an 
automatic timepiece would be tremendous | 
for railroads. An engineer, for exam- 
ple, he said, with such ua timepiece which 
is constantly kept at the correct time, 
would be relieved of much anxiety. 

Mr. Urie said that in the past few 
years his company has expended some 
$50,000 in its experiments with radio, 
and that this work should be permitted 
to continue in the interests of the United 
States. — 

In closing the hearing, Vice Chairman 
Sykes said the Commission would re- 
quire no further testimony in the case, 
and would take the revised application 





for an experimental license under ad- 
visement, 


have suffered. 


By switching the load 
from isolated generating 


AIL and wind 
which swept 
throughsouthern 
Illinois last spring dis- 

rupted the service of sev- 
eral local electric light 

companies. Were it not 
that the local electric lines 
are interconnected with 
the transmission lines of 
the Central Illinois Public 

Service Company, those 
dependent on electricity 
for light and power would 


“Tnterconnection grows apace 


PUBLIC UTILITY 
COMPANY 
ANNUAL 
REPORT 


stationstothe high voltage 
transmission lines as soon 
as the small plants failed, 
however, there was only 
a momentary interruption 
in service. 


It is iriteresting to remem- 
ber that as far back as 
1912, the Middle West 
Utilities Company—an in- 
vestment or holding com- 
pany national in scope, 
and parent of the Central 
Illinois company — was 
formed particularly for the 

urpose of tying together 
. number of small, ineffi- 


cient small town generat- 
ing plants, contiguous to 
each other, with a trans- 
mission system energized 
by some well-located, up-~ 
to-date,economically built 
and -efficiently operated 
generating station. 


We distribute the securi- 
ties of these and other 
companies whose far- 
visioned policies shape 
the economic growth 
and prosperity of this 
country. Send for our list 
of offerings yielding 67% 
and ‘more. 
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Banking 


Overassessed Taxes 
Adjusted by Bureau 


Of Internal Revenue, 


Rebates, Credits and Abate- 
ments Allowed to Correct 
Various Errors in Calcu- 





The Bureau of Internal Revenue a 
nounced awards of refunds, credits an 
abatements in 20 cases of overassess- 
ments ef taxes. ‘ 
cases were published in the issue 0 
Sept 19. | 

The full text of the statement of the | 
additional four cases is as follows: ; 

Standard Gas Equipment Co., Balti- 
more, Md. An overassessment of in- 
come tax.in favor of the above-named | 
taxpayer is determined as follows: 1926, | 
$23,548.56. \ 

A hearing was held May 6, 1929. 

Revaluation of Inventory 


Revision of the reported» valuation of | Loans and investments—total 


the inventory of Dec. 31, 1926, causes | 
$12,055.04 of the above overassessment. | 
After a thorough field investigation of 
the taxpayer’s books of account and ex- 
amination of the report of a physical 
inventory, it is determined that the book | 
valuation used in the return filed was 
materially overstated. Revaluation has 
been made accordingly and the en-| 
tire inventory has been valued on a uni- 
form basis in accordance with the pro- 
visions of section 205 of the revenue act 
of 1926 and article 1612 of regulations 
69. Appeal of F. C. Henderson Com- 
pany 5 B. T. A. 570. 

Of the above overassessment the 
amount of $7,253.89 is caused by the al- 
lowance of a deduction for certain oper- 
ating losses sustained during the taxa- 
ble year which were not deducted in the | 
return filed, having been erroneously | 
treated as capital charges. After care- 
ful examination of all of the relevant 
facts, it is determined that the total 
amount constitutes a proper deduction 
in computing net taxable income in-ac- 
cordance with the provisions of section 
234 (a) (1) of the revenue act of 1926, 

The amount of $2,735.07 included in 
the above overassessment is due to the 
allowance of additional’ deductions for 
depreciation, since after thorough inves- 
tigation it is determined that the deduc- 
tions claimed in the return filed were in- 
adequate. Section 934 (a) (7) of the 
revenue act of 1926 and the regulations 
promulgated thereunder. 

Deduction for Bond Amortization 

The allowance of a deduction for the 
amortization of bond discount causes $1,- 
253.13 of -the above overassessment, 
since examination discloses that no de- | 
duction therefor was made on the re- 
turn filed. Article 545, regulations 69. 
The balance of the overassessment 
amounting to $251.43 repxesents deduc- 
tions for business expenses, taxes and 
interest which have been determined to 
be properly allowable under the pro- 
visions of section 234 (a) (1), (2) and 
(3) of the revenue act of 1926 and arti- 
cles 101, 121, 131 and -561 of. regula- 
tions. 69. ; 

“1926, $23,548.56, refunded. 
$20,107.96 Is Rebated ‘ 

The Kennedy Company and affiliated 
corporations, Boston, Mass. Overassess- 
ments of income and profits. taxes in 
favor of the above-named taxpayer are 
determined as follows: Fiscal year ended 
Jan. 31, 1921, $13,486.56; fiscal year 
ended Jan. 31, 1923, $9,181.86; Feb. 1 to 
Sept. 30, 1923, $20,107.96. 

A hearing was held May 3, 1928. 

Revision of the reported valuations of 








| $19,800,000 at the Federal Reserve Bank 


the opening and closing inventories for | 


the fiscal year ended Jan. 31, 1921, Jan. 
31, 1928, and of the opening inventory 
for the period ended Sept. 30, 1923, 
causes $33,799.19 of the above overas- 
sessments since after thorough and ex- 
tensive field examinations of the tax- 
payer’s accounting records and relevant 
data, it is determined that all of the 
inventories were materially undervalued, 
and that the understatements of the 
opening inventories were greater than 
those of the closing. Revaluations have 
been made accordingly and the opening 
inventory valuations used in the present 
audit for the fiscal years ended Jan. 31, 
1921, and Jan. 31, 1923, are the same as 
those used in the determination of de- 
ficiencies in taxes for the fiscai years 
ended Jan. 31, 1920, and Jan. 31, 1922. 


Section 203 of the revenue act of 1921 | 


and articles 1582 to 1584 of regula- 
tions 65. 

Certain intercompany profits errone- 
ously included in the returned consoli- 
dated net income have been eliminated 
in the present audit, resulting in $5,- 
533.40 of the overassessment for the 
period ended Sept. 30, 1923. Section 240 
of the revenue act of 1921; articte 636 
of regulations 62. 

Invested Capital Account 

Restorations to the reported invested 
capital for the fiscal year ended Jan. 
31, 1921, representing the increase in 
the inventory valuation of Jan. 31, 
1920, excessive depreciation and organ- 
ization expenses disallowed in prior 
‘years, and) the correction for the over- 
statement ‘of _a devidend proration ad- 
justment on the tax return cause $2,- 
406.27, $760.09 and $197,10, respec- 
tively, of the above overassessment for 
that year. The foregoing adjustments 
have been made only after careful con- 
sideration by field examiners and in the 
Bureau, and are in accordance with the 
provisions of section 326, revenue act 
of 1921, and the regulations promul- 
gated thereunder. 

‘The balance of the above overassess- 
ments amounting to $30.33 is due to 
decreasing gross income by amounts er- 
roneously reported which have since 
been taken up in taxable income in the 
year in which they were properly ac- 
crued under the taxpayer’s method of 
accounting. Sections 213 and 233 of 
the revenue act of 1921; articles 51 and 
541, regulations 62. 

Credited: Jan. 31, 1921, $13,436.56; 
Jan. 31, 1923, $9,181.86; period Feb. 
1, to Sept. 30, 1923, $16,182.34, $3,- 
925.62 refunded. 

Tax Exemption Conceded 

Mutual Building & Loan Association 
of Pomona, Pomona, Calif. Overassess- 
ments of income taxes in favor. of the 
aboéve-named taxpayer are determined 
as follows: 1924, $8,456.36; 1925, $12,- 
736.61. / 

A hearing was held June 28, 1929. 
The entire overassessments are caused 
by the fact that the above-named asso- 
ciation is exempt from tax. After care- 
‘ ful investigation by field examiners of 
the taxpayer’s books of accounts and rec- 
ords, it is determined that the associa- 
tion is organized pursuant to and operat- | 
ing in accordance with State laws, and 
that substantially all of the business is 


‘ 








Financial, Condition of Federal 


Reserve 


as of Sept. 18, 1929 





The consolidated statement of condi- | of New York, $12,600,000 at Boston, $11,- 


|tion of the Federal reserve banks on | 800,000 at Atlanta, and $11,000,000 at 
Sept. 18, made public Sept. 19 by the| Dallas, and increased $19,600,000 at Chi- 
Federal Reserve Board, shows a decline | cago. 
|for the week of $39,000,000 in holdings | bought in open market increased $18,- 
. | of discounted bills and increases of $18,- | 900,000, and of Treasury certificates $24,- 
lation of Income Levies | 900,000 in bills bought in open market | 300,000, while holdings of Treasury notes | 
| and of- $18,600,000 in United States se- 
n- | curities, Cash reserves of the Federal 
d|reserve banks increased $9,900,000, and 
| eae er deposits yee 
: | 000, while Federal reserve ‘note circula- 
Details of 16 of these | +ion declined $16,700,000. Total bills and 


securities were $2,600,000 below the 
amount reported a week ago. 
Holdings of discounted bills dechined 


| 
44 


banks in the central reserve cities of New 


| 11, 1929, and Sept. 19, 1928, the figures being~ 








declined $5,700,000. 


clined during the week. $7,800,000 at 
| Cleveland, $4,900,000 at Chicago, $3,800,- 
| 000 at San Francisco and $16,700,000 at 
| all Federal reserve banks. | 


|the resources and liabilities of the 12 Fed- 
eral reserve banks combined on Sept. 18 
and Sept. 11, 1929, and Sept. 19, 1928, the 

figures being in thousands of dollars: 


Following is the Board’s statement of condition of the w 
















THE UNITED STATES DAILY: FRIDAY, SEPTEMBER 20, 1929 


Refunds 


Banks 


The system’s holdings , of bills 


Federal reserve note circulation de- 


Following is the Board’s statement of 


eekly reporting member 
K | C go on Sept. 18 and Sept. 
in millions of dollars: 


York and Chica 





























San Luis Central Valued 
For Rate-making Purposes, 





Final valuation for rate-making pur- 
poses of the properties of the San Luis | 


Central Railroad were found to be $150,- 
000, as of June 30, 1919, the Interstate | 
Commerce Commission announced on! 
Sept. 19, Valuation Docket No. 621. 
“The carrier’s books record an invest- | 
ment of $161,191.93,” the opinion of the 
Commission states. “The original cost | 
of all common-carrier property cannot | 
be ascertained. The portion of the origi- | 
nal cost representing land, supported by 


the accounting records, is shown to be 
$1,199.70, all for carrier lands. The 
present value of the lands owned and 
used for common-carrier purposes is $14,- 
403.28: The cost of reproduction new 
of the property wholly owned and used, 
exclusive of lands, .we have found to be 
$153,307, and the cost of reproduction 


| less depreciation, $124,114. 


“The estimates of cost of reproduction 
covered by this report are based upon 
the 1914 level of prices, while the pres- 


;}ent value of the common-carrier lands 


covered by the report is based upon the 
fair average of the normal market value 
of lands adjoining and adjacent to the 


| rights of way, yards, and terminals of 
| the carrier, as of valuation date. This 
| discrepancy will be removed when we 
| adjust to later dates, in accordance with 


the requirements of the valuation act, 


| the final value herein reported. 


“We find that the value for rate-mak- 


| ing purposes of the property of the car- 
| rier owned and used for common-carrier 


purposes, including $6,500 for working 
capital, is $150,000. 


“An order will be entered in accord- | 


ance with our findings.” 


Counterfeit Found 


Of Five-dollar Note 


Imitation of New Currency 
Is Badly Executed and! 


Not Difficult, to Detect 


Another counterfeit of the new issue 
of eurrency has been discovered in cir- 
culation according to an announcement 











confined to the making of loans to bona 
fide members. Sections 231 (a) (4). of 
the revenue acts of 1924 and 1926; arti- 
cles 515, regulations 65 and 69 as 
amended by T. D. 4253 (I. R. B. VIII-2- 
12); United States v. Cambridge Loan & 
Building Association, 278 U. S. 55. 





| made, greatly overstated the true net 
| income. 


|Board of Tax Appeals in the instant 


As a result of the foregoing adjust- 
ments the taxpayer has agreed to a dis- 
missal of its suit filed in the United 
States District Court for the Southern 
District of California for the recovery 
of taxes for the above years. 

Refunded: Year, 1924, $8,456.36; 1925, 
$12,736.61. 

Income Miscalculated 

Vincent Quartararo, San Francisco, 
Calif. Overassessments of income taxes, 
penalties, and interest in tavor of the 
above-named taxpayer are determined 
as follows: 1922, $104,386.70: 1923, $61,- 
363.70; 1924, $32,065.26. 

A hearing was held Aug. 18, 1928, 

Of the above overyassessments the 
amount of $156,315.20 is due to the re- 
computation of net income under the 
provisions of sections 212 of the revenue 
acts of 1921 and 1924 and regulations 
promulgated thereunder, since after a 
supplemental investigation of the tax- 
payer’s records, in the light of. addi- 
tional information furnished by the tax- 
payer, it is determined that the arbi- 
trary method employed by the Bureau 
to state the net income in a prior audit, 
as the result of which summary assess- 
ments of tax, penalty and interest were 


The balance of the above overassess- | 
ments in the amount of $41,500.48 is due | 
to the remission of penalties and interest 
assessed at the time the deficiency in tax 
was assessed, since the determination of 
an overassessment in tax causes a pro- 
portionate reduction in the penalties and | 
interest. | 

The foregoing adustments for 1923} 
and 1924 are in accordance with a stip- | 
ulation approved by the United States j 





case, Docket No. 26817. 
Abated: 1922, $104,386.70; 1 


023, $61,-| 
363.70; 1924, $32,065.26, 




































































NEW YORK— 9-18-29 9-11-29 9-19-28 
tin veeeds peselecs’ 7,542 7,467 7,063 | 
Loans—total ......... erevecccce eereceee coocvcecce 5,814 5,770 5,247 | 
On securities 2,894 2,846 2,577 | 
All other .......... 2,920 2,924 2,669 
Investments—Total 1,729 1,697 1,816 
U. S. Government securities....... 5 5 
Other securities «4.06. ..cceceeseeee baa 4 1,071 
Reserve with Federal Reserve bank. 750 734 743 
Cash in vault ........ 50 54 52 
| Net demand deposits. 5,193 5.204 5,078 | 
Time deposits........ 1,223 1,209 1.180 | 
Government deposits 65 a 56 | 
Due from banks...... 115 92 112} 
PGS G0 NEE Poe aes Sex ios tgs le cate ine ere 885 891 932 | 
Borrowings from Federal Reserve bank— o 142 159 305 | 
Loans on securities to brokers and dealers: , | 
For own account ................. 1,046 1,017 925 | 
For account of out-of-town banks. 1,897 1,841 1,634 
For account of others............ 3,626 3,616 
MEE ns he eC 0a 40044 bes Cetecesedecccecacesete 6,474 4,470 | 
On demand.......... eccce 6,119 3,771 
On time .... 355 700 
CHICAGO— | 
Loans and investments—Total]............. Ste even 2,048 2,050 2,049 
Loans—total ...........006- pevaten een vhecsedgweses 1,662 1,661 1,585 
On securitios ....cccsccctecccsce 929 929 860 
All othef=....... 733 782 726 
Investments—Total . 386 389 - 464 
U. S. Government securities...........seeeeeeee 163 161 212 | 
Other securities ............... 223 228 252 
Reserve with Federal Reserve bank. 168 176 187 
Camels 10 VRUNE. os we ccd cccccicccce 16 16 17 
Net demand deposits 1,245 1,277 1,259 
| Time deposits ..... 644 654 684 
| Government deposits 16 . . 14 
Due from banks.... 142 138 170 
eS rere 324 310 372 
Borrowings from Federal Reserve Bank ... 37 11 41 
RESOURCES: 9-18-29 9-11-29 9-19-28 | 
| Gold with Federal reserve agents ..........eeee0- 1,546,555 1,560,899 1,167,332 | 
Gold redemption fund with U.S. Treasury ........ 67,195 71,282 71,730 | 
Gold held exclusively against F. R. notes ........ 1,613,750 1,632,131 1,239,062 | 
Gold settlement fund with F, R. Board .......... 730,013 721,202 720,346 | 
Gold and gold certificates held by banks ......... 645,637 618,402 666,482 | 
} 
Total Wold réserves ,...2....ccccccccce wana gts 2,989,400 2,971,735 2,625,890 | 
Reserves other than gold ....... goes csevas . S0CeE 174,491 142,366 
NN in cn cane paid pas pea ous. ite eeD 3,146,226 2,768,256 
a See ee ee ee eet aa soa «89,423 66,989 59,044 
Bills discounted:-—- P 
Secured by U. S. Government obligations ...... 438,358 491,986 671,977 
Other bills discounted .............e..esceeeeee 495,558 480,941 421,856 
Total bills discounted .........cccccccccccces 933,916 972,927 1,093,833 
Bills bought in open market ........ Cavcccccoces 241,103 ‘222,229 237,189 
U. S. Government securities: 
SE iigicn< Caden oachee tase nenne eevcvccccecs 42,658 *42,665 53,005 
TrORGUTY NOTED .. ic... crcscccccvccveccovecceses 94,983 *100,697 87,976 
Certificates of indebtedness ............0.0- Gopee 39,968 15,655 83,746 
Total U. S. Government securities ............ 177,609 159,017 224,727 
EE ea vars cecescacvesuspvieeonesscdau 15,050 16,100 4,580 
Total bills and securities ...........eeseecceees 1,367,678 1,370,273 1,560,329 
Due from foreign banks ..........+. ones cessdtos 727 726 573 
Uncollected items ...........ssseeeees obhacnes eee 910,962 741,285 818,337 
UR UII E. . lo ccs pt vesedeetndescioeseces 58,890 58,868 60,314 
HAT OURS BOSOUTEOS. occ cccccccscccasccccccececce 10,079 10,665 8,457 
Total resources ....ccccccccccccccecsccscccese 0:018;500 5,395,032 5,275,310 
LIABILITIES: 
Federal Reserve notes in actual circulation ...... 1,847,427 1,864,148 1,679,521 
Deposits: 
Member bank—reserve account ............ee0e: 2,381,364 2,360,265 2,360,534 
Government .........scsersccssscoreccvccecs eoce 13,449 17,454 45,379 
STORIE, “2: Svcn'e 6.n'9.6,0.09:0 0.9,0000C awe eemeekt 7,658 6,622 7,459 
EE... wl a's asin peeies beceaneeeouebale . 25,979 19,638 45,580 
ME MONOMER” Ss s 0 vccces veces des wGcccedes 2,428,450 2,403,979 2,458,952 
Deferred availability items .......... kcdincenseeee 841,196 670,624 730,605 
SUMNER << <8 e, sw tcnaeasau oped e teh eneve 166,716 166,733 145,376 
PE aici ad hn Cee heb ned oes Seay 254,398 254,398 233,319 
See OE SONIIAIEE -. .. .. ces a pencnepace se >ceb 35,703 35,150 27,537 
Total liabilities ......... cb isn't no x b,e Mabteta cane 5,573,890 5,395,032 5,275,310 
Ratio of total reserves to deposit and Federal 
Reserve note liabilities combined ... ... ...... 73.8% 13.7% 66.9% 
Contingent liability on bills purchased for foreign 
CPMINUEORS See cs oo sk caves: bua cites She dee 48,503 e 446,973 274,054 





VU. S. Treasury 
Statement 


September 17 
Made Public September 19 | 


| 


$1,537,476.17 


Receipts. 
Customs receipts 


Internal-revenue receipts: 
Income tax 


125,741,983.63 


|. Miscellaneous internai 


revenue 1,597,972.96 


ee ee 


Miscellaneous receipts. . 2,270,536.58 

Total ordinary receipts 131,147,969.34 
Public debt receipts.... 708,975,500.00 
Balance previous day... 32,412,897.21 

MMA ce kg a's ateg Saver 872,536,366.55 

; Expenditures. 

General expenditures +. $5,522,453.89 
Interest on public debt. 27,756,702.08 
Refunds of receipts .... 149,525.14 
Panama Canal ........ 9,448.12 
Operations in special ac- 

OOMTO 5. os ice bad 272,386.05 
Adjusted service certifi- r 

cate fund. .....s00. 63,021.59 
Civil-service retirement 

PE 55 hts cketuecaey 29,255.28 
Investment of trust 

funds . 921,450.42 

oeeeerenernnmnintalles 


Tota! ordinary 
expenditures . : 
Public debt expenditures 
chargeable against or- 


32,336,569.63 


dinary receipts ...... 99,649,500.00 
Other public debt ex- 

penditures ......./.. 403,106,360.75 
Balance today ......... 337,443,936,.17 
SE eae kis tela . 872,536,866.55 
The accumulative figures, together 


| with the comparative analysis of receipts 
and expenditures for the month and for 
the year, ate published each Monday, 


252 | Sept. 18 by the Chief of the Secret Serv- 


jice, W. H. Moran. The new counterfeit 
| purports to have been issued by the 
| Federal Reserve Bank of Chicago and is 
of the $5 denomination. Chief Moran’s 
| warning to banks described the note as 
‘having been produced by the photo-me- 
chanical process and said that it was un- 
likely to deceive wary handlers of mon- 
eys. Following is the full text of the 
announcement 

A $5 federal reserve note. (new issue). 
On the Federal Reserve Bank of Chicago, 
Ill.; series 1928A; check letter ““H”; face 
plate No. 6; back plate No. 145; W. O. 
Woods, Treasurer of the United States; 








ena 





Deposits 


‘Senator Smoot Sends Lis 


Senator Smoot (Rep.), of Utah, chair- 
man of the Senate Finance Committee, 
forwarded to the Treasury Department, 
Sept. 19, a supplementary list of tax- 
payers regarding whom certain income 


| tax inforniation is requested in accord- 


ance with a resolution (S. Res. 108) 
adopted by the Senate. 


The list of approximately 130 names 
was submitted to Mr. Smoot by Senator 
Simmons (Dem.), of North Carolina, 
ranking minority member of the Fi- 
nance Committee. It was explained by 
Senator Smoot that the list had been pre- 
sented to Mr. Simmons. by Senator 
Blaine (Rep.), of Wisconsin. 


The list as made public by Senator 
Smoot follows in full text: 


Air Reduction Company, Inc., Air Re- 
duction Sales Co., Air Reduction Co. of 
California, Air Reduction Co. of Michi- 
gan; Air Reduction Co. of Massachu- 
setts, Air Reduction Co. of New Jersey, 
Air Reduction Co. of Virginia, Minnesota 
Air Reduction Co., Ohio Air Reduction 
Co., Niagara Oxygen Corp., Superior 
Oxygen Corp. of Illinois; Superior Oxy- 
gen Co., Inc., of New York; Superior 
Oxygen Co., of Missouri, Superior Oxy- 
gen Co. of Ohio, Superior Oxygen Co. of 
Pennsylvania, Searchlight Co. of Illinois, 
National Carbide Corp., Compressed Car- 
bonic Co., Davis-Bournonville Co., Gas 
Tank Recharging Co. 


Dayton Oxygen & Hydrogen Products 
Co. of Dayton, Ohio, Interstate Oxygen 
Co., Compressed Gas Mfg. Co., U. G. I. 
Contracting Co., United Oxygen Mfg. 
Co., New England Compressed Gas Co., 
Carolina Standard Gas Products Co., 
California Cyanide Co., Inc., of Dela- 
ware, By-Products Coke Corporation, 
|Columbian Carbon Company, Southern 
Carbon Co., Columbian Carbon Co. 
(West Virginia), the L Martin Co., 








A. W. Mellon, Secretary of the Treasury; 
portrait of Lincoln. 


This counterfeit is a photo-mechanical 
production printed from poorly etched 
plates on one sheet of paper. As in 
other photo-mechanical counterfeits, 
this note fails to reveal the finely cut 
lines which show distinctively in the 
border lathework and portrait in the 
genuine, the portraiture being particu- 
larly defective in that it merges with 
the oval background instead of standing 
out clearly in relief, 


The face of this note is about % of 
an inch shorter than the genuine, and the 
numbering and seal, as well as the back, 
are executed off color in a dark shade 
of green. Specimen at hand bears serial 
number G06625016A. 


This counterfeit should not deceive 
the wary handler of currency. 





66 


the centuries with growing strength. It is as applicable to the 


To Treasury for Income Information 


Additional Names Are Submitted by Senator Simmons, of | 
Minority Group. 











YEARLY 
INDEX 


¢ 


. Finance 


t of Taxpayers 


Western Carbon Co., Southern Gas Line | 
Co., Teton Gas Products Co.,. Piney Oil 
& Gas Co., Sebs Chemical Co., L Del 
Oil Properties, Inc., the Amalgamated 
Co., Monroe Gas Co., Pineville Gas Co., 
Coltexo™ Corporation, Columbian Gaso- 
line Corp. 

Darco Sales Corp., Commercial Sol- 
vents Corp., Coty, Inc., Rallett . of 
America, Hercules Powder Co., Union 
Powder Corp. of Virginia, Yaryan Rosin 
& Turpentine Co., Virginia Cellulose Co., 
Hopewell, Va., Hercules Explosives 
Corp. of New York, Aetna Explosives 
Co., Inc., MacAndrews & Forbes Co.,| 
MacAndrews & Forbes, Ltd., MacAn- 
drews & Forbes Industrial Co., Breslin- 
Griffitt Carpet Oo., Inc., Breslin-Griffitt 
Carpet Co., Ltd. Breslin Bros. Carpet 
Co., J. S. Young Co., Mathieson Alkali 
Works, tne., Cie. Francaise Des Extraits 
Tinctoriaux et Tannants, Clorox Chemi- 
cal Co. é 

Union Carbide & Carbon Corp., Bea-' 
con Electric Co., Canadian National Car- 
bon Co., Ltd., Carbide & Carbon Chemi- 
cals Corp., Electric Metallurgical Sales 
Corp., Haynes Stellite Co., The Linde 
Air Products Co., The Linde Air Prod- 
ucts Co. of Texas, Linde Air Products 
Co.-Pacific Coast, Carbide & Carbon 
Realty Co., Inc., Clendenin Gasoline Co., 
J. B. Colt Co., Michigan Northern Power 
Co., National Carbon Co., Inc., Oxweld 
Acetylene Co., Oxweld R. R. Service Co., 
The Prest-o-lite Co., Inc., Dominion Oxy- | 
gen Co., Ltd., Electric Furnace Products | 
Co., Electro Metallurgical Co., Union 
Carbide Co., Union Carbide Sales Co., 
Union Carbide Co. of Canada, Ltd., 
Union Carbide & Carbon Research Lab- 
oratories, Inc., United Carbon Co. 

Crystal Carbon Co., Taylor-Green Gas | 
Co., Kasmos Carbon Co., United Pro- 
ducing Co., United Gas Co., Elk Oil & 
Gas Co., Vivaudou (V.) Inc., Alfred H. 
Smith Co., Melba Mfg. Co., Vivaudou 
Realty Co., Inc., Walgreen Co., Walgreen 
Co., Inc., of New York, Walgreen Co. 


‘tion $22 of the tariff act of 1922, dealing 


|into the United States, 


Bulgaria (lev) ..... . -7242 
Czechoslovakia (krone) 2.9595 
Denmark (krone), ...... 26.6169 
England /(pound) ....... . 484.6089 
Finland (markka) ........ . 2.5150 
France (franc) ones dese) op ence 
Germany (reichsmark) ........ - 23.8036 
Greece (drachma) ........ss-++. 1.2915 
Hungary (pengo) ..........0.. - 17.4884 
Italy (lira) ..... ceases Ones Rk aE 
Netherlands (guilder) ........... 40.0876 
'Norway (krone) «.......ee.e +. 26,6193 
Polind (moty) «*...vessevedeees + 11,1897 
Portugal (escudo) ......-seeeere 4.4830 
Rumania (leu) .....ccosccovscoad -5941 
Spain. (peseta}” ..0. icsweseaonege 14.7413 
Sweden (krona) .7....cccocssces 26.7751 
Switzerland (franc) .......ees. « 19.2675 
| Yugosldvia (dinar) ....seesss+. - 1,7567 
Hong Kong (dollar) ..........- « 47,5142 
China (Shang. tael) ........-.55 55.4017 
China (Mex. dollar) ........... 39,7187 
China (Yuan dollar) .,........ - 39.5833 
Eidia, (rupee). \.0 0. Sedewe «++ 36.0414 
Japan (yen) . rere 47.6681 
Singapore (dollar) .............5 55.9016 
Canada (dollar) ......ccccssesss 99.2085 
COMA. CHEGO): <. 6c. pvcamnclvebeekee 99.9175 





of Tennessee, Judge & Dolph Drug Co., 
Economical Drug Co., Westvaco Chlorine 
Products Corp., Chemical & Dye Corp., 
Monsanto Chemical Works, Heyden 
Chemical Corp., Down Chemical Co., 
Virginia-Carolina Chemical Corp., Stand- 
aes Wholesale Phosphate & Acid Works, 
ne. : 
E. I. Du Pont de Nemours & Co., 
Allied Chemi¢gal & Dye Corp., Grasselli 
Chemical Co., Aluminum Potash 
Co. of America, American Solvents & 
Chemical Co.,, Great Western Electro- 
Chemical Co., Merrimac Chemical Co., | 


United Dyewood Corp., American Dye- 
wood Co., British Dyewood Co. Ltd., 
West Indies Chemical Works, Ltd., Mu- 
tual Chemical Co. of America, Victor 
Chemical Works, Lehn & Fink Products 
Co., The Davison Chemical Co. 


Sherwin-Williams Co., The Newport 3 


QUANTITY vs. QUALITY 


UDGE not by the number, but by the weight.” This sage 
bit of advice of Cicero is one which has stood the test of 


problems of today a8 to those of Cicero’s time. 


Tt is the soundness of this criterion which gave The City of 
Influential America its name. Here is a group of 33,000 people 
who, by weight of influence, achievement and business genius, 
are moulding the thinking and buying habits of the entire 
country. They are the leaders wherever they are—they are the 
men and women of brains and money, the dominant, successful 


people of the country. 


Advertisers were quick to sense the market importance of this 
group of 33,000 influential people. They realized that here is 
a common denominator of American intelligence and success— 
that a great market for quality products lies in The City of 


Influential America. 


That’s why already many of the most important advertisers in 
the country are now using regular display space in this paper. 
They know you read it regularly—they want your goodwill and 
your patronage, and they want the added patronage that will 


accrue through the influence which you exercise on others. 


She Anited States Daily 


Circulation Now in Excess of 33,000 Net Paid 
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Foreign Exchange 


New York, Sept. 19—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: - 

In pursuance of the.provisions of sec- 



















with the conversion of foreign currency for 
the purpose of the assessment and“collec- 
tion of duties upon merchandise imported 
we have ascer- 
tained and hereby certify to you that the 
buying rates in the New Yérk market at 
noon today for cable transfers payable in 
the foreign currencies are as shown below: 
Austria (schilling) 14.0695 
Belgium (belga) 13.8931 








Mieniod. , (p000)....i «650,00 es 48.4000 
Argentina (peso, gold) . 95.3285 
Brazil (milreis) ...... 11.8554 
Chile (peso) 12.0722 
Uruguay (peso) 97.4811 
Colombia (peso) 96.3900 
Bar Silver ....... 50.5000 
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Miniature Golf Game 
_ Shows New Features 


Control by Coins Is Found to 
Be Added to Prior 
Apparatus 





A COIN - CONTROLLED miniature 
“golf game” has,been held by the 
Circuit Court of Appeals for the Eighth 
jircuit not to infringe the Cory, Eliaser 
and Mendes & Lanners patents for in- 
door golf devices, a miniature golf game, 
and a toy golf game, respectively. — 
The coin-control element, the opinion 
states, “constituting an important fea- 
ture of defendants’ device is not found 
in any of the devices of plaintiff, nor is 
aity equivalent to this element found in 
any of plaintiff’s devices.” 
- Marked differences were noted between 
the defendants’ device and that covered 
by the Eliaser patent. If a sirfgle ele- 
ment is omitted, which the court found 
was the case, then the-defendants’ device 
is not an infringement, the court held, 
‘the patents in suit covering construction- 
able elements. 
CHESTER-POLLARD AMUSEMENT CoM- 
PANY, INC., 


v. ‘ 
PorpuLaR GAMES, INC., ET AL. 
Circuit Court of Appeals, Eighth Circuit. 
‘s No. 8569. 


Appeal from the District Court for the 
District of Minnesota. 

CuirForRD E. DuNN and HOo.ianp S&S. 
DuELL (J. E. DANIELS, H. Z. MENDOW 
and DuELL, DUNN & ANDERSON were 
with them on the brief) for appellant; 
A. C. Paut (RicHARD PAUL, MAURICE 
M. Moore and F. C. CASWELL were 

>. with him on the brief) for appellees. 

Before Stone, BootH and GARDNER, Cir- 
cuit Judges. 


Opinion of the Court 
Aug. 29, 1929 
GARDNER, Circuit Judge, delivered the 
opinion of the court. 


In this action, appellant who was 
plaintiff in the lower court, brought suit 
in equity against the defendants alleging 
ownership of certain patents by assign- 
ment, which will later be referred to, 
and that through its ownership of said 
inventions and letters patent it had 
made practical use of said inventions and 
liad expended large sums of money and 
devoted much time and effort to the 
commercial exploitation thereof, and had 
successfully established a large and in- 
creasing business in what is described 
and referred to in the bill of complaint 
as its “Golf Games,” whick will be later 
noticed and described. That there was 
an increase in public demand for said 
patented “Golf Games” in preference to 
all others, and that but for the alleged 
infringement by the defendants the 
plaintiff would enjoy a substantial mo- 
nopoly of the market to which it was 
entitled by reason of letters patent and 
of the time, money and effort which it 
had expended in the commercial ex- 
ploitation thereof. ° 

That the defendant, without the ¢on- 
sent of the plaintiff and against its will, 
infringed upon said letters patent since 
the issuance thereof and before the com- 
mencement of this suit, within the dis- 
trict of Minnesota and elsewhere in the 
United States, by unlawfully and wrong- 
fully making, using, and selling to others 
to be used golf games embodying the 
inventions described and claimed in said 
letters patent, and that the defendants 
were preparing and had threatened to 
continue such infringement, and the 
manufacture and sale to plaintiff’s custo- 
mers and others, at prices below the rea- 
sonable price asked by plaintiff, for its 
patented product. 


Perpetual Injunction 
Sought by Plaintiff 


__ Plaintiff then asked for a perpetual in- 
junction against the defendants from in- 
fringing plaintiff’s U. S. Letters Patent 
Nos. 1012820; 1391306; and 1573415; and 
from making or causing to be made, us- 
ing, or causing to be used, or selling or 
causing to be sold, any golf game or 
other article containing or embodying 
the inventions of said letters patent, and 
from making any use whatever of the 
characteristic appearance or construc- 
, tion of the cabinet and football man of 
plaintiff’s football game. 

An accounting was also asked for al- 
leged unfair competition, and that the 
defendants be required to pay back to 
plaintiff all the advantages and profits 
realized by or accruing to defendants by 
Yeason of their infringements and the 
damages and losses inflicted on plaintiff 
by reason of defendant’s infringement 
and unfair competition. 

“The answer specifically responds to 
the allegations in the bill of complaint 
with reference to the three letters patent 
described, specifically denies that the 
plaintiff had made practical use of the 
pretended inventions and claimed by the 
plaintiff, or that it had expended large 
sums or devoted much time and effort 
to the commercial exploitation thereof, 
and generally put in issue either by de- 
njal or by confession and avoidance, all 
the material allegations of the complaint, 
except such as are specifically admitted. 

+ On trial of the suit the court dismissed 
the bill of complaint for want of equity, 
no findings were requested by either 
arty, and none were made or entered, 

ut the grounds of the lower court’s de- 
cision are set out in the memorandum 
opinion embodied in the record. 

The decree of dismissal is challenged 
on appeal to this court as not being sus- 
tained or warranted by the evidence. 

No question is raised as to the validity 
of the patent directly involved, but the 
issue arises on the allegation of in- 
fringement. 


Three Patents Are 
Said to Be Infringed 


It is claimed that the defendants’ de- 
vice is an infringement of three patents 
owned by the plaintiff and known in the 
record as the Cory patent, the Eliaser 
patent, and the Mendes & Lanners pat- 
ent. The defendants’ device is generally 
described in the record as comprising a 
cabinet with a glass front and instru- 
ment board immediately below the same. 

- Within the cabinet and visible through 
its glass front is a golf field which is in 
the nature of a casting representing a 

jiature golf course. Upon the instru- 

nt board are situated two control le- 
rs and a coin control mechanism hay- 
ing a coin slot for the insertion of coins 
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- Patents © 
‘Device Which Omits Element Specified 





of proper denomination. Upon the field 
is arranged three greens which are 
formed ‘with holes ing completely 
through the field.. At one end of the 
field is situa a manikin which is 
mounted upon a rotatable platform. This 
manikin is controlled through two levers 
in such manner that by pressing one le- 
ver the platform may be rotated to cause 
the manikin to operate a swinging club 
in sucha manner as to project the ball 
toward’ any of the e@ greens. One 
of these levers is connected, by suitable 
mechanism within the case, so as to op- 
erate the club held by the manikin for 
the purpose of prepetiing the ball. In 
the operation of the device the applica- 
tion of pressure upon this last-named 
lever causes the club to be moved from 
the position in which it is held by the 
manikin toward a tee which is indicated 
by a small circle on the plate. In the 
end of the field remote from the manikin 
is formed a depression in the field simu- 
lating a lake. This lake has an opening 
in the same which passes completely 
through the field. At the lowermost por- 
tion of the case is a removable board 
which is hingedly connected to the case, 
and it is provided with a lock by means 
of which the same may be opened. When 
this board is opened access may be had 
to the interior mechanism of the case 
and the money received in the machine 
may be removed. At the top of the case 
is situated a board on which may be 
placed posters or other placards. 


Description Given of 


Operatien of Device 

The operation of the device may be 
described as follows: In the normel con- 
dition after the machine has been op- 
erated and a player has left it, all of 
the balls roll into a cage and so remain 
until another coin is deposited in the 
coin mechanism. Whenever a ball goes 
through one of the holes in the green 
it zoes into this cage, and if the ball 
does not go into a hole in the green it 
has two courses, it may go into the lake 
and enter the hole in the bottom of the 
lake and roll back to the pocket, or it 
may be returned automatically to the 
tee on the table. If it does not go into 
one of the holes in the green, or in the 
lake, it runs back to the tee. The ball 
is not suppesed ever to come to rest on 
the surface of the green or the connect- 
ing part, and it is not desired to have 
the ball come to rest except in the cage 
and in the pocket and on the tee—not 
upon the playing surface. Having de- 
posited a coin, the coin device throws 
the three balls from the cage into a 
trough leading to the pocket. The op- 
erator or player may then press a but- 
ton which releases the lower ball in the 
pocket and this ball will then roll upon 
the field proper and finally come to rest 
at the tee on the platform. The player 
then manipulates the two levers, gaug- 
ing the direction of his shot by one lever 
and the strength or degree of play by 
the other, propels the ball toward any 
of the three holes. If he is successful 
in propelling the ball into any of the 
three holes, the ball passes through the 
field and comes to rest in the cage. If 
he is not successful the ball rolls back 
to the tee and the operator repropels 
the ball. Then he continues to play 
until the ball is finally sunk or holed. 
When one ball has been sunk the player 
then presses the button and receives 
another ball and drives it into one of 
the other holes. As soon as the first 
ball is ejected from the pocket the two 
remaining balls roll down toward the 
end or pocket which is slightly sloping. 
toward an injecting mechanism for re- 
moving the same therefrom. The player 
then continues playing the second ball 
until that ball has been\sunk. Then he 
again presses the buttoh and receives 
the third ball and when it is finally sunk 
the game is ended and the player de- 
termines his score by the number of 
strokes used in sinking the balls into 
the various holes. If a ball at any time 
goes into the depression called the lake 
it rolls back in the pocket 45 where it 
may again be released and be played 
over. 


Additional Coin Needed 


If Ball Strikes Hole 


Any ball that passes through any of 
the holes in the green goes into the cage 
and can only again be used by an inser- 
tion of another coin, and every time a 
ball is knocked over the field it returns 
to the player, unless it goes into one of 
the holes or goes into the lake. After 
a ball goes into the lake it reaches a 
pocket device and can be played again, 
and when the three balls, or whatever 
number may be used, have passed in 
through any holes, except the one in the 
lake, the device is inoperative until an- 
other coin is inserted. 

The Cory patent owned by the plaintiff 
by assignment is not a miniature game 
at all, but a device for an active indoor 
game of golf. Reference to the specifi- 
cation shows that it is used for golf 
practice. The general nature or object 
of the invention is thus stated by the 
patentee: “My invention relates to a 
game apparatus by which a game of golf 
can be played indoors. The object of 
the invention is to provide means by 
which such a game can be played, the 
usual clubs and balls being used, and 
much recreation and valuable practice in 
the handling of such clubs obtained.” 

That defendants’ device does not in- 
fringe the Cory patent seems too clear 
for argument. Anakin Lock Works v. 
Dillon Lock Works, 292 Fed. 45; Kokomo 
Fence Machine Co. v. Kitselman, 189 U. 
S.°25; Automatic Appliance Co. v. Me- 
Niece Motor Co., 20 F. (2d) 578. 

In fact on oral argument counsel for 
plaintiff waived all claim baséd upon an 
alleged infringement of the Cory patent. 

The device of the Eliaser patent is in 
the same class as defendants, and it is 
the claim of the defendants that a num- 
ber of other devices occupied this same 
field before the patenting of the Eliaser 
device. The specifications set out the 
general nature and object of this device 
as follows: “My invention relates to 
a game and means for playing the same. 
An object of the invention is to provide 
a game in which the elements of skill, 
chance and action are blended into an 
amusing and attractive whole. Another 
object is the presence of a mechanical 
figure through the manipulation of which 
the game is played.” The apparatus, is 
described in the specifications as follows: 


Board Designed to 


Simulate Golf Course 

“My game consists of a board 2 suit- 
ably laid out to simulate a golf course 
in which the cup 3 lies in the green 4, 
and is surrounded by bunkers or traps 
and hazards 7 placed in any desired 





Games 


In Patent Is Declared Not to Infringe 





+. e 
Differences Noted 
Between Products 
Each Part Covered by Claims Is 


Treated as Being 
Material 





manner. A fairway 8 extends the length 
of the board. Three sides of the board 
are provided with a wall of suitable 
height, and at the unwalled end is a 
plate 1 in frictional contact with and 
joined to the board by a screw 11, 
the square head of which provides a 
tee for the ball 12. A mechanical fig- 


j ure for striking the ball and compris- 
ing the body of the frame 13 ‘is fixed 
on the plate. Any suitable rules may 
be devised for playing the game, such 
as the allowance of 18 shots or strokes 
for each player, values being assigned 
to the different areas or portions of 
the course. The value of any stroke 
is that of the spot on which the- ball 
comes to rest. Preferably the values 
14 are placed on the course in connec- 
tion with each feature thereof. After 
each player has made 18 strokes that 


player scoring the least number wins.| 


Thus a ball landing in the course scores 
one for the player, or if it comes to rest 
in the fairway he scores three. The 
flight of the ball may carry it directly 
to its scoring place, or it may first 
strike the wall 9 and rebound.” 

This device has a mechanical’ figure 
referred to generally as a manikin. 
This figure is provided with a clock 
spring which can be wound up and 
when the spring is released the golf club 
held by the manikin strikes a ball placed 
on the tee. The figure is mounted on 
a pivotal plate or platform at the end 
of the green board. The surface of 
the board or field is level, one portion 
being designated as a fairway and an- 
other as a green provided with a hoie 
or cup. Bunkers and hazards are pro- 
vided on the surface of the board and 
the different areas of the board have 
arbitrarily assigned values, designated 
as evaluated areas. 


Differences Noted 


In Mechanisms 

There are some marked differences 
to be noticed between this mechanism 
and that of the defendants. There are 
no holes through the green board in 
the Eliaser patent at any poirit, and 
a ball driven by the manikin will either 
drop into the cup or into a trough, or 
will come to rest at some point on the 
surface of the field, and the areas or 
portions of the field or board have as- 
signed certain values. The surface of 
the field or board is level, and the ball 
is not automatically returned to the tee 
but must be picked up from tke poczi- 
tion at which it comes io rest and put 
by the player on the head of the screw 
forming the tee. The method of cper- 
ation is set out in the specification of 
the patent as follows: “The operation 
of the mechanical figure is as follows, 
the ball is placed upon the tee and 
the figure turned on its pivotable 
mounting to determine the direction of 
the drive. The key is then turned, and 
the arms 26 and 27 being engaged, the 
shaft 18 is rotated, raising the club 


and tensioning the spring 28. The pawl]. 


31 retains the key and shaft 18—22 in 
the position to which it is turned. When 
it is desired to make the shot, the key 
is pulled outwardly a short distance to 
disengage the arm 27, which frees the 
shaft 18 and permits the spring 28 to 
act, throwing the club around into con- 
tact with the ball which is thus driven 
from the tee. A stop 32 fixed on the 
body limits the subsequent throw of the 
club, but this may be dispensed with, 
and after momentary oscillation the club 
assumes the position shown. Complet- 
ing the full rotation of the key then 
brings the arm 27 again into engage- 
ment with the arm 26.” 


Prior Patents Granted 


Similar Devices 

Confessedly “there are some striking 
similarities between this device and that 
of defendants and it is the claim of de- 
fendants that consideration must be 
given to the field occupied by these de- 
vices and to the priority in this field. It 
appears from the record that at least 
three prior patents had been granted for 
devices containing many of the features 
of the device of plaintiff and that of the 
defendants. They are referred to in the 
record as the Matthewson patent, the 
Bickle patent, Shaw patent, Jacobs pat- 
ent, Valie patent, besides a number of 
others. These prior art patents are im- 
portant as bearing upon the rule appli- 
cable to the alleged infringement in the 
case at bar. It need only be said with 
reference to these other patents that 
they are such as to occupy in a general 
way the same field, and hence the claims 
based upon the subsequent patents must 
be narrowed down to the specific claims 
made in the specifications. The present 
devices under consideration are con- 
structionable elements, and hence to con- 
stitute an infringement every element, 
material and part mentioned in the 
claim, or its equivalent, must be used in 
the same relation to constitute infringe- 
ment, and it is immaterial that one or 
more of the elements specified in the 
claim are not of the essence of the in- 
vention, as every element claimed must 
be regarded as material. 


Combination Claims 


Represented in Devices 

In the article on patents, 20 R. C. L. 
at page 1157, the author states the rule 
as follows: “A combination is always an 
entirety. The patentee cannot abandon 
a part and claim the rest, nor can he 
be permitted to prove that a part is use- 
less, and therefore immaterial. He must 
stand by his claim as he has made it. 
If more or less than the whole of his 
ingredients are used by another, such 
party is not liable as an infringer, be- 
cause he has not used the invention or 
discovery patented. With the change of 
the elements the identity of the product 
disappears. If, for example, a patent 
for a combination consists of three parts, 
the use of any two of these a only, 
or of two combined with a third which 
is substantially different in form, or in 
the manner of its arrangement and con- 
nection with the others, is not " in- 
fringement.” See also Anakin Lock 
Works v. Dillon Lock Works, 292 Fed. 
45; Kokomo Fence Machine Co. v. Kitsel- 
man, 189 U. S. 8; Miller v. Monarch 
Printing Co., 285 Fed. 364; Royal Co. v. 
Tweedie, 276 Fed. 351; Keystone Bridge 
Co. v. Phoenix Iron Co., 95 U. 8S, 274; 
McClain v. Ortmayer, 141 U. S, 419; 
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Master and Servant—Liabilities for 


et al. v. Allen. 


mate Cause of Injury— 


IV U. S. Daily 1736, Sept. 20, 1929. 


\ 


Games, Inc., et al. 


v. Popular Games, Inc., et al. 
1929. 


Unfair Competition— 


A. 8)—IV U. S. Daily 1736, Sept. 20, 
Patents—Golf Game Not Infringed— 


game not infringed; patent 1573415 to 


Inc., et al. 


U. S. Daily 1723, Sept. 19, 1929. 


Brake Beam case, 106 Fed. 693; Auto- 
matic Appliance Co. v. McNiece Motor 
Co., 20 F. (2d) 578; Lakewood Engineer- 
ing Co. v. Stein, 8 F. (2d) 713; Gruend- 
ler Co. v. Hussman Co., 16 F. (2d) 571. | 

In the Eliaser device one of the es- | 
sential elements is a board having evalu- 
ated areas thereon. 
Eliaser device and that of the defendants 
are combination claims. It follows that 


structure-is not an infringement. As 
case, supra: “The absence from a device 
that is alleged to infringe a patented 
combination of a single element of that 
combination is fatal to the claim of in- 
fringement.” 
The defendants’ device does not have 
the “board having evaluated areas.” The 
game under the Eliaser patent contem- 
plates that the ball shall come to rest, 
and the value of the stroke or play is 
to be measured by the place at which 
the ball comes to rest; while the defend- 
ants’ device is so constructed that, the 
ball can never come to rest at any point 
on the surface of the field. If it does 
not pass through one of the holes or into 
the lake it must roll back and come to 
rest on the tee at which the manikin is 
mounted. The specification in the Eliaser 
patent specifically provides that “the 
value of any stroke is that of the spot 
on which the ball comes to rest,” and 
hence there is no basis for the argument 
advanced by counsel for plaintiff that the 
claims are silent as to the ball coming 
| to rest. } 
The claim that defendants’ device is an 
infringement upon the Eliaser patent is 
therefore not sustained. 


Another Infringement Claim 
Is Given Consideration 


There remains to be considered the 
claim that the defendants’ device is an 
infringement upon the Mendes & Lan- 
ners patent. What has been said with 
reference to the Eliaser patent being a 
combination of old elements is equally 
applicable to the Mendes & Lanners 
patent. This patent describes an in- 
clined field with a pocket at its lower 
end into which the golf ball may roll, 
and from which it can be driven by a 
stroke of the club held by the manikin. 
The manikin is mounted for pivot rota- 
tion, at the end of the field near the 
recess forming the receptacle into which 
the ball rolis as it travels down the in- 
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Charities—Administration—Liabilities—Liability for Torts— 

An eleemosynary institution is not immune. from liability for the tortious 
infliction by its servants of damages upon strangers who are not recipients 
of its bounty—Henry W. Putnam Memorial Hospital et al. v. Allen. 
. S. Daily 1786, ‘Sept. 20, 1929. 


Servant—Joint Liability of Master and Servant— 

Master and servant may be sued jointly in an action of tort founded on 
negligence of the servant, even though the master’s responsibility results 
solely from the. doctrine of- respondent superior and without his personal 
participation in the servant’s tort—Henry W. Putnam Memorial Hospital 
(C. C. A, 2)—IV U. S. Daily 1736, Sept. 20, 1929. 


Negligence—Contributory Negligence—Contributory Negligence as Proxi- 


/ Trial court, in action to recover for personal injuries incurred in a col- 
lision between automobiles, held not to have erred in denying motions of 
defendants for directed verdict on ground of plaintiff’s contributory negli- 
gence.—Henry W. Putnam Memorial Hospital et al. v. Allen. 


Patents 


Patents—Construction of Claims by Prior Art— 

Where prior patents occupy in a general way the same field as the patent in 
suit, it must be narrowed down to the specific claims made in the specifi- 
cation, and hence every element, material and part mentioned in the claim, 
or its equivalent, must be used in the same relation to constitute infringe- 
ment, it being immaterial that one or‘more of the elements specified in the 
claim are not of the essence of the invention, as every element claimed must 
be regarded as material_—Chester-Pollard Amusement Co., Inc., v. Popular 
(C. C. A. 8)—IV U. S. Daily 1736, Sept. 20, 1929. 


Patents—Infringement—Combinations—Omission— 

If a single element. of a combination claim is omitted, then defendant’s 
device is not an infringement.—Chester-Pollard Amusement 
Popular Games, Inc., et al. (C. C. A. 8)—IV U. S. Daily 1736, Sept. 20, 1929. 


Patents—Infringement—Addition of Elements— : ace! 
-Defendant’s coin-controlled golf game does not infringe plaintiff’s patents 

which lack coin-control mechanism.—Chester-Pollard Amusement Co., Inc., 

(Cc. C. A. 8)—IV U. S. Daily 1736, Sept. 20, 


There is no unfair competition when defendant made no effort to deceive 
the public that its device was product of plaintiff, and defendant’s device 
does not\resemble general appearance of devices of plaintiff’s patents.— 
Chester-Pollard Amusement Co., Inc., v. Popular Games, Inc., et al. 


Patent 1012820 to Cory for golf game of full size for indoor use is not 
infringed by miniature golf game in a cabinet; patent 1391306 to Eliaser for 


not infringed—Chester-Pollard Amusement Co., Inc., v. Popular Games, 
(C. C. A. 8)—IV U. S. Daily 1736, Sept. 20, 1929. 


Patents—One-Way Disc Plow Invalid— 
Patent 1615499 to Angell for one-way ( 
anticipated and invalid—Linville, etc., v. Milberger. 





clined field. The manikin is provided 
with a golf club, which through the 
manipulation of the mechanism strikes 
the ball. The device may be operated 
by means of a stem being handled as 
shown in the illustration connected to 
the club and in position to be grasped 
by the player. By grasping this handle 
a person can turn the stem in such a 
way as to swing the club over the de- 
pression indicated on the figure. The 
ball is driven up over the inclined field. 
A series of holes extending through 
the field, are located near its upper end. 
In the model used on oral argument 
there were two of such holes. The ball 
when struck and driven onto the field 
may enter one of these holes, but if it 
does not enter the hole it will roll back 
over the inciined surface of the field into 
the depression. If it does enter one of 
the holes it does not pass through but 
comes to rest upon a plate arranged be- 
neath the surface of the hole, leaving 
the ball projecting above the surface of 
the field. This supporting device is 
called the release and is arranged above 
a lever to which it is connected by a 
pivot arranged at one end of the mem- 
ber. The other end of the member rests 
upon the lever so that the lever in this 
manner holds the surface of the member 
substantially parallel with the 
surface of the field. The 
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(Statement of Patent Office of notices under 
sec. 4921. R. S., as amended Feb. 18, 1922.) 






As patented the | (Notices under sec. 4921, R. S., as amended 


Feb. 18, 1922.) 


970812, A. C. Graham, Shoe-guide for 


if a single element or combination of | well casings, filed June 25, 1929, D. C., 
each claim is omitted, then defendant’s|S. D. Calif. (Los Angeles), Doc. E. P-99- 


M, A. C. Graham v. Commercial Iron 


said by this court in the Brake Beam} Works et al. 


1306064, J. F. Joy, Loading machine, D. 
c., E. D. Ill. (East St. Louis), Doc. 2568, 
Joy Mfg. Co. v. Herzler & Henninger Ma- 
chine Works. Dismissed Apr. 13, 1929. 


1404539, C. K. Nelson, Confection, D. C., 
N. D. Ohio, E. Div., Doc. 2212, Eskimo 
Pie Corp. v. W. R. Lyons. Dismissed Aug. 
23, 1929. 

1423956, Mitchell & White, Tipless in- 
candescent lamp, filed Aug. 27, 1929, D. 
c., S. D. N. Y., Doc. E. 50/140, General 
Electric Co. v. N. Y. Merchandise Co., Inc. 


1429405, F..R. Carter et al., Ice cream 
brick center punch, filed Aug. 24, 1929, 
D. C. Nebr. (Omaha), Doc. E. 1040, F. R. 
Carter v. The Fairmont Creamery Co. 


1483023, G. R. Theis, Automatic ice 
scoring machine, filed Aug. 23, 1929, D. C. 
Tex. (Ft. Worth), Doc. E. 586, W. B. Joy 
v. Miller Ice Scoring Machine Co. et al. 


1496506, G. L. Williams, Rust grease re- 
mover, 1514494, Same, Rust remover and 
preventative, filed Aug. 22,.1929, D. C., 
E. D. Mich., S. Div., Doc. 3674, G. L. 
Williams v. American Chemical Paint Co. 


1502705. (See 1572343.) 


1514494, (See 1496506.) 

1516069. (See 1572343.) 

1526982, E. W. Hill, Stencil sheet, filed 
Aug. 22, 1929, D. C., S. D. N. Y., Doc. E. 
50/138, A. B. Dick Co. v. W. E. Bradley 
Co., Inc. Same, filed Aug. 26, 1929, D. C., 
E. D. Wis. (Milwaukee), Doc. 2709, A. B. 
Dick Co. v. H. C. Miller Co. Same, filed 
Aug. 27, 1929, D. C., N. D. Ohio, W. Div., 
Doc. E. 1003, A. B. Dick Co. v. A. Eriksen. 
Same, C. C. A., 2d Cip., Doc. 10492, A. B. 
Dick Co. v. Simplicator Corp. Decree modi- 
fied (notice Aug. 28, 1929). Same, filed 
Aug. 27, 1929, D. C., N. D. Calif. (San 
Francisco), Doc. 2426-L, A. B. Dick Co. 
v. W. W. Erskine (Duplicating Supply 
Co.). 

1533858, L. A. Hazeltine, Method and 
means for neutralizing capacity coupling 
in audions, filed Aug. 27, 1929, D. C., S. 
D. N. Y., Doc. E. 50/141, Hazeltine Corp. 
v. General Electric Co. et al. 

1556179, J. R. Titman, Combined choke 
and needle valve control, C. C. A., 2d Cir., 
Doc. 10445, J. R. Titman et al. v. The Ford 


Motor Co. Decree affirmed (notice Aug. 
28, 1929). 
1564909, T. C. Steimer, Glass feeding 


mechanism, 1573742, K. E., Peiler, Feeding 
molten glass, appeal filed Jly 30, 1929, C. 


Cc. A., 8th Cir. (St. Louis), Doc. 8658, 
Hartford-Empire Co. v. Obear-Nester 
Glass Co. Doc. 8659, Obear-Nester Glas¢# 


Co. v. Hartford-Empire Co, 
1570660. (See 1572343.) : 
1572343, W. P. Witherow, Die rolled 

blank and method and apparatus for mak- 

ing same, 1577430, Same, Die rolled article 

and method of making, 1502705, 1570660, 

1607498, Same, Method of die _ rolling, 

1516069, Same, Die rolled blank, 1600782, 

Same, Die roll and die rolling, 1609045, 

Same, Method of cutting die roll matrices, 

1607445, P. L. Coyle, Die rolling, 1597955, 

Same, Method of die rolling, appeal filed 

Aug. 7, 1929, C. C, A., 2d Cir., Doc. —, 

Donner Steel Co., Inc. v, Witherow Steel 

Corp. 

1573742. (See 1564909.) 

1577430, (See 1572343.) 

1597955. (See 1572343.) 

1600782. (See 1572343.) 

1602327, H. A. Blanchard, Concrete curb- 
ing, filed Aug. 28, 1929, D. C., W. D. N. Y., 
Doc. 67, H. A. Blanchard v, Whitmore, 
Rauber & Vicinus, Inc. | 

1607445. (See 1572343.) 

1607498. (See 1572343.) 

1609045. (See 1572343.) 

Des. 75959, J. Di Gaudio, Chandelier, 
filed Aug. 28, 1929, D. C., S. D. N. Y., Doc. 
1, 50/142, Modern Lighting Fixture Co., 
Inc. v. Royal Lighting Fixture Co., Inc. 

Des. 77477 (a), A. BE. Elishewitz, Imita- 


under | tion straw braid fabrie for hats, D. C., 8. 
4 purpose of the|Dp. N. Y., Doc. E. 49/114, J. Elishewitz & 
player is to get all the balls into the|Sons Co. Inc. vy. 


Bronston Bros. & Co.,, 


holes where they will rest upon the re-| Inc. Dismissed for lack of equity Aug. 26, 
lease plate and there remain projecting | 1929. 


above the surface of the field. When 
these holes have all been filled with the 
balls, the lever may be manipulated so 
as to raise the suspending plate up 
against the bottom of 


[Continued on Page 9, Column 1.] 


Des. 77477 (b), Av E. Elishewitz, Imita- 
tion straw braid fabric for hats, Des. 
77478, Same, Braid, D. C., 8. D. N. Y., Doe. 
EB, 49/311, J. Elishewitz & Sons Co., Inc, 
vy. New England Panama Hat Co, Filed 


the field, thus|consent and order of discontinuance Aug. 


28, 1929. 
Des. 77478. (See Des. 77477.) 
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Employers’ Liability 


Charity Hospital Held to Be Liable 
For Negligence on Part of Employes 





Recovery of Damages Against Institution for ' Injuries 
Sustained in Collision With Ambulance Affirmed 


A CHARITABLE institution ‘is liable 
for the negligence of its servants 
resulting in the injury of strangers who 
are not recipients of the bounty of the 
institution, just as in the case of any 
other defendant, the Circuit Court of 
Appeals for the Second Circuit has held. 


The recovery of damages against both 
the institution, a hospital, and the driver 
of its ambulance, for injuries resulting 
from the collision of the ambulance with 
another automobile, was affirmed by the 
appellate court. It also concurred in 
the holding in the lower court that the 
injured person was not guilty of con- 
tributory negligence. 

The defendant institution had con- 
tended that the plaintiff should elect be- 
tween the two defendants as to which 
one should respond to the suit for dam- 
ages, but the appellate court, in anirming 
the ruling below, held that a master and 
servant may be jointly sued in an action 
of tort founded on the negligence of the 
servant, even though the master’s re- 
sponsibility results solely from the doc- 
trine of respondeat superior. 





HENRY W. PUTNAM MEMORIAL HOSPITAL 
ET AL. 
v. 
Mary K. ALLEN. 


Circuit Court of Appeals, Second Circuit 
No. 347. 


Appeal from the District Court for the 
District of Vermont. 


STICKNEY, SARGENT & SKEELS, E. L. 
BATES, COLLIN M. GRAves, and B. L. 
STAFFORD (EDWIN M. LAWRENCE and 
OLIN M. JEFFoRDS, of counsel) for ap- 
pellants; Epwarp H. HoLpDEN and 
WALTER S. FENTON for appellee. 


Before L. HAND, SwAN and AvuGuUSTUS 
N. Hann, Circuit Judges. 


Statement and Opinion 
July 15, 1929 

Action by Mary K. Allen to recover 
for personal injuries incurred in a colli- 
sion between an automobile driven by her 
and the ambulance of the defendant hos- 
pital driven by the defendant Haynes. 
On verdict of a jury for $18,250 and 
costs, judgment was entered for the 
plaintiff. - Both defendants have ap- 
pealed. Affirmed. 


Woman in Automobile 
Run Down by Ambulance 


The collisign occurred about midday on 
Main Street in the village of Bennington, 
Vt. This street is approximately 41 feet 
wide, with cement pavement and curb. 
Through the center of the street is laid 
a street car track. 

The Dodge sedan driven by the plain- 
tiff was proceeding easterly near the 
center of the street, and had turned diag- 
onally toward the northerly curb, appar- 
ently fer the purpose of entering a pri- 
vate driveway in order to be turned 
around, when it was struck by the hospi- 
tal’s Cadillac ambulance traveling in the 
opposite direction at a rate of speed esti- 
mated by some of the witnesses as high 
as 50 miles an hour, : 

The left front part of the ambulance 
strifck the right front part of the sedan 
with such force as to push it back 30 
feet, while the ambulance, with its left 
front wheel broken and its steering gear 
jammed, took an elliptical course over 
the 10-inch curb.on its right, across the 
sidewalk and lawn and back into the 
street, finally coming to a stop with its 
front end on the trolley track at a dis- 
tance from the point of collision of 100 
feet along its actual course, and of 89 
feet in a direct line. 

At the moment of impact the sedan 
was wholly within the north half of the 
street, its rear wheels having reached 
the north trolley rail. Main Street is 
level and straight at the place in ques- 
tion, and there was nothing to obstruct 
the view of either driver for a consider- 
able distance ahead. 

The evidence is undisputed that the 
ambulance had sounded its Klaxon horn 
continuously while proceeding westerly 
on Main Street. The plaintiff was hurled 
from her sedan to the concrete pavement, 
sustaining injuries of such severity that 
no complaint is made of the amount of 
the verdict. 

Stickney, Sargent & Skeels, of Ludlow, 
Vt., E. L. Bates and Collin M. Graves, both 
of Bennington, Vt., and B. L. Stafford, of 
Rutland, Vt. (Edwin W. Lawrence, of 
Rutland, Vt., and Olin M. Jeffords, of 
Ludlow, Vt., of counsel), for appellants. 

Edward H. Holden, of Bennington, Vt., 
and Walter S. Fenton, of Rutland, Vt., 


Opinion Delivered 
By Judge Swan 


Swan, Circuit Judge (after. stating 
the facts as above).—This appeal was so 
ably briefed and argued that the court 
desires to express to counsel for both 
sides its appreciation of the assistance 
rendered by their admirable presentation 
of the issues. : 

These relate, in brief, to (1) the court’s 
refusal to compel the plaintiff to elect 
against which of the defendants she 
would proceed; (2) its ruling that the 
hospital as a charitable institution was 
not immune from liability for ‘the 
negligence of its agent, Haynes; (3) 
its denial of a motion for a directed ver- 
dict on the ground of plaintiff’s con- 
tributory negligence; (4) alleged errors 
in portions of the charge to the jury; 
and (5) certain rulings on evidence, 

The motions of the defendants that 
the plaintiff be required to elect between 
them ‘were based upon the theory that 
master and servant may not be sued 
jointly in an action of tort founded on 
negligence of the servant, where the 
master’s responsibility results solely 
from the doctrine of respondent superior 
and without his personal -participation in 
the servant’s tort. Upon this subject 
there is a split in the authorities, a mi- 
nority of the jurisdictions holding as the 
defendants contend. See 39 C. J. 1314; 
Parsons v. Winchell, 5 Cush. (Mass.) 
592, 52 Am, Dec. 745; French v. Con- 
struction Co., 76 Ohio St. 509, 81 N. E. 
751, annotated in 12 L, R. A. (N. S.) 
670; Warax v. Cincinnati, etc., Ry. Co., 
72 F. 687 (C. C. Ky,). 

The reasons advanced for such hold- 
ing are not convincing. The early cases 
stress the distinctions between actions 
in trespass and actions on the case (see 
Hewett v. Swift, 3 Allen {Mass.] 420, 
424), distinctions which are of little im- 
portance in modern pleading. ‘ 

The argument that the master will lose 
his right of indemnity has no compelling | 
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force in States which permit the joinder. 
See Southern Ry. Co. v. Carson, 194 U. 
S. 186, 189, 24 S. Ct. 609, 48 L. Ed. 907. 
We prefer the view of the majority, if we 
are free to choose in this question of 
joinder, depending, as it must, upon local 
law. Chicago, R. I. & Pac. Ry. v. Schwy- 
hart, 227 U. S. 184, 33 S. Ct. 250, 57 L. 
Ed. 473. 
The only expression on the subject in 
the Vermont decisions is an early dic- 
tum in favor of the right. Brown v. 
Lent, 20 Vt. 529, 531. In Burnett v. 
Larrow, 91 Vt. 190, 99 A. 729, an at- 


the court held it was not presented by 
the record. In Gutzwiller v. Am.. To- 
bacco Co., 97 Vt. 281, 122 A. 586, the 
right of joinder went unchallenged. 
Consequently there is nothing which 
requires us to apply a different rule in 
Vermont from that which appears to 
obtain in the other States within this 
circuit (Phelps v. Wait, 30 N. Y. 78; 
Philips v. Winchester, 100 Conn. 12, 122 
A. 792), as well as in a majority of the 
States outside. The better reason, ‘as 
well as the trend of modern authority, 
seems to us to favor the right of joinder. 
There was no error in permitting the’ 
action to proceed against both defend- 
ants. 

The court’s ruling as to the liability 
of the hospital also involves a question 


are divided. Both parties agree that 
there is no controlling Vermont decision, 
so that we must determine for ourselves 
what rule to apply. 

Whatever may be the correct doctrine 
where the injured plaintiff is a recipient 
of the bounty of an eleemosynary insti. 
tution, as, for example, a patient at a 
hospital (Powers v. Mass. Homeeopthic 
Hospital, 109 F. 294. [C. C. A. 1], or a 
student at a university (Parks v. North; 
western University, 218 Ill. 381, 75 N. 
E. 991, 2 L. R. A. (N. S.) 556, 4 Ann, 
Cas. 103), we have no difficulty in de- 
ciding that irresponsibility should not be 
extended to the tortious infliction of 
damage upon strangers. 


Charitable Institution 
Responsible for Acts 


To hold that a charitable institution, 
whose agent negligently runs down a 
pedestrian upon the street, need not re- 
spond in damages, although the circum- 
stances are such as would render any 
other defendant liable, seems to us a 
monstrous doctrine. 

It is true that several courts of high 
authority have gone to this extreme. 
Foley v. Wesson Memorial Hospital, 246 
Mass. 363, 141 N. E. 113; Loeffler v. 
Trustees, 130 Md. 265, 100 A. 301, L. R. 
A. 1917D, 967; Fordyce vy. Woman’s, etc., 
Library Ass’n, 79 Ark. 550, 96.S. W. 
155, 7 L. R. A. (N. S.) 485; Hill v. Tu- 
alatin Academy, 61 Or. 190, 121 P. 901; 
Fire Ins. Patrol v. Boyd, 120 Pa. 624, 15 
A, 553, 1 L. R.. A, 417, 6 Am. St,. Rep. 
745; Bachman v. Y. W.-C. A., 179 Wis: 
178, 191 N. W. 751, 30 A. L. R. 448. 

But in our opinion no adequate reason 
has been, or can, be, advanced for allow- 
ing the purpose of the settlor of trust 
funds to introduce into the law ayprinci- 
ple which, to us, appears so anomalous 
and so unjust. We prefer the reasoning 
of cases which have applied the ordi- 
nary rules of liability to such a situa- 
tion as is now before the court. 

See Kellogg v. Church Charity Foun- 
dation, 203 N. Y. 191, 96 N. E. 406, 38 
L. R. A> (N. S.) 481,. Ann. Cas. 19138A, 
883; Bruce v. Central M. E. Church, 147 
Mich. 230, 110 N. W. 951, 10 L. R. A, 
(N. S.) 74, 11 Ann. Cas. 150; Basavo v. 
Salvation Army, 35 R. I. 22, 85 A. 120, 
42 L. R. A. (N. S.) 1144; Hospital v. 
Thompson, 116 Va. 101, 81 S. E. 13, 51 
L. R. Ay (N. S.) 1025; Hewett v. Wom- 
an’s Hospital Aid Ass’n, 73 N. H. 556, 
64 A. 190, 7 L. R. A. (N. S.) 496; and 
annotation in 14 A, L. R. 575. 

The defendants contend that the court 
erred in denying their motions for a di- 
rected verdict on the ground of plaintiff’s 
contributory negligence. The collision oc- 
curred when the plaintiff’s car was 
wholly within the north half of the 
street; that is, she had turned diagonally 
to the left into the path of the oncom- 
ing ambulance, which was approaching 
at a rapid rate of speed, sounding its 
loud Klaxon horn, and with nothing to 
impede her view of it. 

There is no evidence that she gave any 
signal of an intention to turn, or that 
she slackened her speed (estimated by 
several witnesses as at least 15 miles 
an hour) or applied her brakes at any 
time before the collision. 

Just before the impact, Haynes turned 
his wheels toward the right and stepped 
on the accelerator in an attempt to pess 
in front of the sedan, but his left fron 
wheel and fender struck her right front 
wheel and fender. 

The argument is that these undisputed 
facts show irrefutably that, however 
reckless Haynes may have been, the 
plaintiff’s own negligence contributed to 
the collision which produced her injuries. 


Ambulance Not Entitled 
To Special Right. of Way 


Persuasive as this argument appears, 
counsel for the plaintiff has urged with 
greater persuasion, to our minds, that 
her negligence is not so clearly demon- 
strated as to justify withdrawal of t 
question from the jury. The ambulance 
as such was entitled to no special right 
of way—this the defendants concede— 
and plaintiff’s conduct is to be judged 
as though the peprcacting vehicle had 
been an ordinary Cadillac automobile. 

A driver need not wait until the street 
is absolutely empty of approaching ve- 
hicles before turning across it. Unless 
the contrary is apparent, he may assume 
that oncoming cars will be driven at a 
legal rate of speed ‘and with due regard 
to others in the street. 

There was ample space for Haynes to 
pass to the rear of the sedan if he haa 


[Continued on Page 9, Column 5.] 
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Topical Survey 


Army Will Require 
Trained Plane Pilots 
To Serve Two Years 


Graduates of Advariced Fly- 
ing School to Be Denied 
Choice of Entering Com- 
mercial Service 








Graduates of the Army Air Corps 


advanced flying school at Kelly Field, 
Tex., will be required in the future to 
serve in the Army for a period of two 
years following their graduation, the 
Department of War announced Sept. 19. 
The statement in full text follows: 


In accordance with regulations recently 
issued by the War Department, here- 
after graduates of the Air Corps ad- 
vanced flying school at Kelly Field, Tex., 
will be. required to serve in the Army for 
a period of two years following their 
graduation. Formerly, after receiving 
this training, the graduates were able 
to choose between serving a period of 
two years with the Air Corps or accept- 
ing positions in the commercial field. 


In the latter they were in great de- 
mand, where many of them today fill 
positions of trust and responsibility not 
only as pilots, but as executives and tech- 
nical advisers. The majority. of the 
graduates, however, choose active duty 
in the Air Corps. The War Department 
takes the position that upon their gradu- 
ation from this school they are valuable 
to aviation as a whole, whether they be 
Army pilots or in civilian aviation. 


Seek to Fill Officers’ Quota. 


Under the five-year program for the 
expansion of the Air Corps, every effort 
is being made to fill the quota of officers 
required by the terms thereof, the final 
number being 1,650 officers of the Regu- 
lar Army Air Corps and 550 reserve of- 
ficers on extended active duty. Funds 
for carrying on the training of new fly- 
ing personnel are limited and it is felt 
that the Army. having trained a pilot, 
should have prior claim on his services 
for at least two years following the com- 
pletion of his flying training. 

Under the new regulations flying ca- 
dets before their appointment must en- 
list for a period of three years, one of 
which will ordinarily be devoted to his 
training at the flying schools and the 
two remaining years to a tour of active 
duty as a reserve or regular officer in 
the grade of second lieutenant. Gradua- 
tion from the advanced flying school en- 
titles the graduate to a reserve commis- 
sion as second lieutenant. 

More Pilots Needed 

While the needs of commercial avia- 
tion for competent pilots are still very 
great, such needs are now being partly 
supplied by young men completing fly- 
ing courses in some of the better grade 
of civilian fiying schools throughout the 
country. Patterned in their curriculum 
after the Army schools, these civilian 
institutions are now on a solid footing 
and are slowly reducing the cost of the 
courses to students and at the same 

_ time ‘incredésing their equipment and 
perfecting their system of training. 

While the War Department holds that 
it should be entitled to some service in 
return for the training it has gra- 
tuitously given to pilots, it has no de- 
sire to enter into competition with 
civilian schools in training flyers to fill 
vacancie’in commercial aviation. These 
schools will form a great reservoir from 
which trained pilots may be drawn in 
the event of future war. As a conse- 
quence, they will. be given every en- 
couragement. 

One of the aids to their development 
will be the knowledge on the part of 
their newly graduated pilots that they 
will have no serious competition in the 
commercial world from those who have 
just obtained their training at Govern- 
ment expense. 


Navy Orders 


Lt. Michael H. Kernodle, det. Nav. Air 
Sta., Pearl Harbor, T. H.; to V. O. Sqd. 
3B, Air Sqds., Sctg. Fit. 

Lt, Leland D. Webb, ors. Apr. 18 modi- 
fied. To Bu. Aero. 

Lt. (jg) James T. Brewer, det. U. S. 8. 
New York; to resignation, effective Oct. 
31, 1929. 

- (jg) William B. Terrell, det. Rec. 
Ship, N. Y.; to Nav. Trng. Sta.. Hampton 
Rds., Va. 

Ens. George D. Sullivan, det. U. 8S. 8S. 
Richmond; to resignation, accepted effec- 
tive Oct. 2, 1929. 

Lt. (jg) Roy F. Cantrell (M. C.), det. 
Nav. Hosp., San Diego, Calif.; to U. S. S. 
Holland. 

Chf. Bosn. William Joseph Smith, 
duty in command U. S. 8. Montcalm. 

Chf. Carp. John A. Nicol, det. U. 8S. S. 
Rigel; to U. 8S. S. Colorado. 


’ 


to 





Infringement Is Avoided 
By Omission of Element 


_ UCContinued from Page 8.] 
pushing the balls out onto the surface 
of the field when they will roll down to 
the lower end of the field. All of the 
balls are then removed by the player 
except one and he plays with this one 
until he has ‘succeeded in placing it in 
one of the holes. The play of course 
can continue until the holes are all again 
filled with balis. 

., Now the defendants’ device does not 
have the suspending release plate of the 
Mendes & Lanners patent, which is a 
plate arranged beneath the holes in the 
field und which serves to raise the balls 
to the surface of the field so that they 
may return to the player over the in- 

clined field. Neither does the defend- 
ants’ device have any equivalent for 
this claim. The defendants’ device has 
nothing to retain the ball when it en- 
ters a hole in the field. The Mendes pat- 
ent is therefore not infringed by. the 
defendants’ device. 

As said by the lower court, “identity 
ot means and of operation are both lack- 
ing.” It is to be noted that the coin 
control element constituting an impor- 
tant feature of defendants’ device is not 
found in any of the devices of plaintiff, 
nor is any equivalent to this element 
found in any of plaintiff's devices. 

It is charged in the bill of complaint 
that the defendants had been guilty of 
unfair competition. The lower court 
after hearing all the testimony found 
against this contention and this finding 
is amply sustained by the evidence. , No 
effort was made to deceive the public 
into believing that the defendants’ de- 
vice was a product of the plaintiff; cer- 
tainly their device did not resemble the 
general appearance of the devices of the 

ory, Eliaser, or Mendes and Lanners 

atents and under which the plaintiff is 
sserting the right to maintain this suit. 
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Food Prices 





Division Assists in Development 
Of Foreign Trade in Food Products 





Branch of Departrhent of Commerce Also Cooperates 
With Various Industries in Domestic Field 





Topic 1—Industry: Food and Food Products 





By E. G. Montgomery, 


Chief, Foodstuffs. Division, Depart- 
ment of Commerce. 


HE Foodstuffs Division of the Bu- 
reau of Foreign and Domestic 
Commerce concerns itself primarily 
with the development of foreign trade 
in American agricultural food prod- 
ucts, both in the raw state and manu- 
factured. In the domestic field it has 
also a wide range of activities in con- 


nection with the various trade asso- 
ciations, in the collection of statistical 
material on the domestic production, 
distribution, and consumption of food- 
stuffs and in making various surveys 
in cooperation with the industries. 


The Division was organized in Au- 
gust, 1921, and is one of the original 
commodity divisions in the Depart- 
ment of Commerce, During the years 
the personnel of this Division has 
grown from four employes to 34 per- 
sons in the Washington Office, and 
11 special representatives abroad. 

* as * 


The increase in personnel has been 
paralleled by an increase in services 
rendered. During the past year the 
services rendered to the trade in food- 
stuffs amounted to more than 247,000 
and in addition to this a large amount 
of material was distributed auto- 
matically through the 11 regular 
weekly circulars on canned foods, 
tropical products, meats, etc., pub- 
lished by the Division. Over 60 spe- 
cial monthly statistical reports on 
foodstuffs are also made to the trade 
through the Statistical Division of the 
Bureau. 


The importance of foodstuffs trade 
in the United States is appreciated 
when it is noted that the total exports 
amount to about $900,000,000 a year, 
and imports of foodstuffs around $900,- 
000,000 a year. The imports are 
largely of sugar, coffee, bananas, and 
other tropical products not produced 
in sufficient quantities in the United 
States. - 

* * * 
THE plan on which the Foodstuffs 

Division, as well as other commodity 
groups, operates is through close co- 
operation with the trade. When new 
problems arise special advisory com- 
mittees are formed and a plan of op- 
eration is worked out. Also, a close 
contact is kept with all the trade as- 
sociations dealing with foodstuffs and 
advisory trade committees which have 
been established. The Division now 
has working tontact with 178 trade 
associations, 323 trade papers, and 
more than 8,000 business houses and 
individuals. 


While the trade itself must carry 
on the actual business, there are many 
functions which a Government Depart- 
ment can perform that render im- 
portant service in any well developed 
program in trade promotion. The ob- 
ject of cooperating with the trade is 
to find out where we can put in an 
oar to aid their program. 

* * * 


Some of the important functions 
may be briefly cited: There are some 
350 foodstuff commodities in our export 
trade and about 128 countries in which 
there are some import and export sta- 
tistics on these commodities. No single 
business house could attempt to keep 
at hand statistical information on all 
these countries and commodities. In 
fact, many of the countries do not 
have regular statistical services which 
are available, and it is only through 
the Consuls and representatives of the 
Department of Commerce that we are 


able to secure much of the informa- 
tion. 


By way of further illustration, no 
private business could find the means 
of keeping in touch with all the 
changes of the pure food laws, trade 
regulations, changes in tariffs which 
are constantly going on throughout 
the world. In many countries changes 
in regulations are made without notice. 
Matters of this kind are clearly func- 
tions that a Government agency can 
better perform, and, in fact, it is prob- 
ably the only agency that can keep 
all of this information current. 

* * cd 
TS THE domestic field there are also 

very important functions for a 
Government agency, such as the col- 
lection and compilation of ‘statistics on 
production, movement, and consump- 
tion, cooperating and working out 
such matters as trade practice codes 
and carrying on surveys, such as the 
Canned Food Survey recently under- 
taken by the Foodstuffs Division, and 
the Distribution Survey now under 
way for the confectionery trade. 


The Foodstuffs Division is also a 
service bureau for the trade in broad 
problems where frequently several de- 
partments of the Government are in- 


volved. 


x * ** 


The Foodstuffs Division is gradually 
building up an. “Exporters’ Index” of 
all those firms in the United States 
engaged in export trade. To get on 
the Index a firm must be controlled 
by American capital and be primarily 
engaged in exporting American prod- 
ucts. 

At the same time, through the Com- 
mercial Intelligence Division, there is 
being built up information on foreign- 
firms which {mport food products. On 
each foreign firm there is a world 
trade directory report which gives in- 
formation in regard to its capital, gen- 
eral reputation in the trade, personnel, 
and bank references. This is to meet 
the needs of American firms who wish 
to find agencies or representatives in 
foreign countries, and also to put for- 
eign firms looking for American prod- 
ucts in touch with those who are best 
able to supply their needs in the 
American trade. 

* * * 

(THERE are many food products 
which we do not produce in this 
country, such as coffee, tea, spices, etc., 
and of which we are interested in se- 
. curing an adequate supply, and the 
Bureau attempts to collect for the 
trade such information on these prod- 

ucts as will be of assistance. 


It should be pointed out also that 
in recent years a considerable number 
of foodstuffs specialists have been ap- 
pointed to foreign countries who, be- 
fore taking their foreign posts, work 
out programs with the American 
trade as to the information needed and 
in this way become sort of special rep- 
resentatives of the trade in their 
territory. 

- * 

For example, an expert on citrus 
fruits, cooperating’ with the American 
exporters and trade, is located at 
Hamburg to cover Europe. Another 
specialist on vegetable oils is located 
at London, while a specialist on gen- 
eral food products is also located at 
London to cover the English trade. 


Another specialist cooperating with 
the American producers on dried 
fruits, walnuts, and almonds is lo- 
cated at Rome to cover the Mediter- 
ranean countries where these products 
are principally produced and come in 
competition with our products in the 
foreign field. Also, two foodstuffs 
specialists are located in the Far East 
to cooperate with the twade in that 
territory. 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and bureaus irrespective of their 


place in the administrative organization. 


The next article, to be printed in the 


wsue of Sept. 21, will also deal with “Food and Food Products” and is con- 
tributed by E. W. Allen, Chief, Office of Experiment Stations, Department of 


Agriculture. 





puis vast organization has never been studied in detail as one piece of adminis- 
trative mechanism. No comprehensive effort has been made to list its multi- 
farious activities or to group them in such a way as to present a clear picture 


of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 


HE people of the United States are not jealous of the amount their Government 

costs, if they are sure they get what they need and desire for the outlay. that 
the money is being spent for objects which they approve, and that it is-being 
applied with good business sense and management. 


—WOODROW WILSON, President of the United States, 1913-1921. 


MAKING a daily topical survey of all the bureaus of the National Government, 

grouping related activities, is a work which will enable our citizens to under- 
stand and use the fine facilities the Congress provides for them. Such a survey 
will be useful to schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, President of the United States, 1923-1929. 








In fact it is quite apparent that the 
chief use which the plaintiff has made of 
these three patents is as a basis for 


maintaining this action. The product 
which plaintiff in fact manufactures and 
seeks to produce commercially is its 
“golf game” which is not in issue and 
which confessedly was produced and pat- 
ented subsequent to the device of the de- 
fendants. s s 

The judgment of the trial court is af- 
firmed. 


Army Orders 


Col. Will L. Pyles, Med. Corps, from 
duty at headquarters, Fourth Corps Area, 
Atlanta, Ga., to duty with the Organized 
Reserves of the Second Corps Area, New 
York, N. Y. 

Lt. Col. Lucius L. Hopwood, Med. Corps, 
from the Panama Canal Dept., to Brook- 
lyn, N. Y. 

Lt. Col. Edward H. Tarbutten, Inf., from 
further observation and treatment at 
Walter Reed General Hospital, Washing- 
ton, D. C., and will rejoin his proper sta- 
tion at Fort Benning, Ga. 

Lt. Col. "Marion W. Howze, Judge Ad- 
vocate General's Dept., from Washington, 
D. C., to Baltimore, Md, 

ist Lt. Perry King Galvani, Inf. Res., 


anf 


to duty at Fort Benning, Ga. 


lst Lt. Elmer Edward Zimmer, Air 
Corps Res., orders of Jly 31 amended to 
become effective Nov. 13, 1929. 

2d Lt. Robert Harvey Thompson Jr., 
Inf. Res., to duty at Fort Benning, Ga. 

1st Lt. John Harold Enlow, Inf, Res., 
to duty at Fort Benning, Ga. 

Each of the following officers are ap- 
pointed to meet in Washington, D. C., for 
the purpose of examining candidates for 
appointments in the Corps of Chaplains, 
Regular Army: Chaps. William L. Fisher, 
Alfred C. Oliver Jr., Walter J. Donoghue, 
Med, examiners; Maj. John H. Sturgeon, 
Med. Corps, ist Lt. Hugh R. Gilmore Jr., 
Med. Corps. 

Staff Sgt. Harry White, Inf., will be 
placed upon the retired list at Fort D. 
A. Russell, Wyo. 

Mstr. Sgt. Fred Steinspring, Inf., will 
be placed upon the retired list at Fort D. 
A. Russell, Wyo. 

Mstr. Sgt. Verne E. Lake, Cav., will be 
placed upon the retired list at Camp 
Marfa, Tex. 

Capt. Chester M. Willingham, Inf., from 
Manila, P. I., to duty with the Organized 
Reserves of the Second Corps Area, New 
York, N. Y. 

2d Lt. Benjamin B. Talley, E. C., from 
Fort Humphreys. Va., to Corjnto, Nica- 


ragua, 

lst Lt. Wilbur R. Ellis, Coast Art., from 
duty as an instructor in the Coast Art. 
School, to regular duty at Fort Hum- 
phreys, Va, 


Shipping 


(aa 
INDEX 


Aeronautics “ 


Advance Registered Modification of Three Agreements 
On Rates for Shipping Is Approved 


In Retail Price of 


F ood During August Change of 


Increase of 59 Per Cent Is 
Recorded on 42 Articles 
As Compared With Level 
Which Prevailed in 1913 


[Continued from Page 1.] 
plate beef, hens, evaporated milk and 


bananas, 1-per cent; and sirloin steak, 


oleomargarine, cheese and coffiee, less 
than five-tenths of 1 per cent. The fol- 
lowing 11 articles showed no change 
in the month: Round steak, fresh milk, 
vegetable lard substitute, bread, ¢orn- 
meal, cornflakes, whelt cereal, ked 
beans, canned corn, canned peas, and 
canned tomatoes. 


During the month from July 15, 1929, 
to Aug. 15, 1929, there was an in- 
crease in the average cost of food in 
42 of the 51 cities, as follows: Charles- 
ton, S. C., 4 per cent; Jacksonville, 3 
per cent; Atlanta, Boston, Bridgeport, 
Buffalo, Cleveland, Fall River, Indian- 
apolis, Kansas City, Little Rock, Los 
Angeles, Manchester, Memphis, Mobile, 
Newark, New Haven, New York, Peoria, 
Philadelphia, Pittsburgh, Providence, 
Richmond, Rochester, San Francisco, 
Savannah, Scranton and Washington, 2 
per cent; Baltimore, Birmingham, Chi- 
cago, Columbus, Dallas, Detroit, Louis- 
ville, New Orleans, Norfolk, Portland, 
Me., St. Paul and Seattle, 1 per cent; 
and Cincinnati and Houston, less than 
five-tenths of 1 per cent. In eight cities 
there was a decrease: Butte and Salt 
Lake City, 2 per cent; Omaha, 1 per 
cent, and Milwaukee, Minneapolis, Port- 
land, Oreg., St. Louis and Springfield, 
Il]., less than five-teriths of 1 per cent. 
In Denver there was no change in the 
month. 


For the year period Aug. 15, 1928, to 
Aug. 15, 1929, all cities showed increases: 
Kansas City, 7 per cent; Boston, Buffalo, 
Charleston, S. C., Columbus, Detroit, In- 
dianapolis, Little Rock, Milwaukee, Min- 
neapolis, Portland, Oreg., Providence, 
St. Louis, Salt Lake City, San Franciscg 
and Seattle, 5 per cent; Atlanta, Butte, 
Cincinnati, Denver, Houston, Los An- 
geles, Memphis, Mobile, Newark, New 
Haven, New York, Norfolk, Peoria, Pitts- 
burgh, Rochester, St. Paul and Savan- 
nah, 4 per cent; Baltimore, Bridgeport, 
Chicago, Cleveland, Dallas, Fall River, 
Louisville, Manchester, New Orleans, 
Philadelphia, Portland, Me., Scranton 
and Washington, 3 per cent; Birming- 
ham, Jacksonville, Richmond and Spring- 
field, Ill., 2 per cent; and Omaha, 1 per 
cent. 


As compared with the average cost 
in the year 1913, food on Aug. 15, 1929, 
was 71 per cent ‘higher in Chicago and 
Washington; 70 per cent in Detroit; 
68 per cent in Scranton; 66 per cent 
in Baltimore and Buffalo; 65 per cent 
in. Cincinnati and Milwaukee; 64 per 
cent in Atlanta, Boston, Providence and 
St. Louis; 63 per cent in Birmingham, 
New York, Philadelphia, Pittsburgh and 
Richmond; 62 per cent in New Haven; 
61 per cent in Charleston, S, C.; 60 per 
cent in Cleveland, Fall River, Indianap- 
olis and Manchester; 59 per cent in 
Minneapolis and New Orleans; 58 per 
cent in Dallas and Kansas City; 57 per 
cent in Louisville; 56 per cent in San 
Francisco; 55 per cent in Memphis 
and Newark; 54 per cent in Little Rock; 
52 per cent in Seattle; 49 per cent in 
Jacksonville; 48 per cent in Los An- 
geles and Omaha; 46 per cent in Port- 
land, Oreg.; 44 per cent in Denver; and 
39 per cent in Salt Lake City. Prices 
were not obtained in Bridgeport, Butte, 
Columbus, Houston, Mobile, Norfolk, 
Peoria, Portland, Me., Rochester, St. 
Paul, Savannah and Springfield, Ill, in 
1913, hence no comparison for the 16- 
year period can be given for these cities. 





List of Nominations 
Transmitted to Senate 





President Hoover has just sent to the 
Senate for confirmation a number of 
nominations, including those of Brig. Gen. 
Lytle Brown to be Chief of Engineers 
of the Army,.succeeding Maj. Gen. Ed- 
gar Jadwin, retired; and Wilburn P. 
Hughes, of Florida, to be United States 
Attorney for the Southern District of 
Florida, succeeding William M. Gober, 
resigned. 

The other nominations follow: 

Commanders to be ‘captains in the 
Coast Guard: Harold D. Hinckley, John 
Boedeker, William H. Munter, Philip W. 
Lauriat, Leon C. Covell, Thomas M. 
Molloy, Edward §S. Addison, John B. 
Turner, Charles A. Wheeler, John I. 
Bryan, Edwin W. Davis, Charles S, Root. 


Captain in the Navy to be rear adrni- 
rals: Arthur J. Hepburn. 


Commanders to be captains in the 
Navy: Arthur K. Atkins, James S. 
Woods, Kenneth Whiting, John J. Lon- 
don, John, M. Smeallie, Alexander S. 
Wadsworth Jr., William T. Gaddis. 

Medical inspectors to be medical di- 
rectors, rank of captain: Montgomery A. 
Stuart, Montgomery E. Higgins, Charles 
W. C. Bunker, William,-Chambers. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
“United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
~ Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-28510. Transportation—Land-grant de- 
ductions—Military personnel. Land-grant | 
deduction is applicable to an officer ef the 
Army traveling over a land-grant road on 
business other than military, where travel 
is required by the Government. (Sept, 16, 
1929.) Z 

A-28622. Transportation—PeWonal effects 
of officers and employes of Bureau of For- 
eign and Domestic Commerce. Personal ef- 
fects of an officer or employe of the Bureau 
of Foreign and Domestic Commerce which 
were not purchased until after transfer to 
new station and which were at a point other 
than the former post of such officer or em- 
ploye, may not be transported at Govern- 
ment expense to his new post, such trans- 
portation not being necessarily incurred “in | 
going to” his new station. 8 Comp. Gen. 580. 
(Sept. 16, 1929.) 









Name of Norway-Mexico Gulf Line to 


Wilhelmsen Line Is Recorded 


Modification of three rate conference 


agreements for the cooperative handling 
of freight and passengers between the 
carriers involved, were approved Sept. 
18 by the United States Shipping Board. 
The agreements are filed with the Board 
pursuant to the terms of section 15 of 
the shipping act, and Board approval of 
them or of any modifications is manda- 
tory before they may become operative. 
The statement of the Board regarding 
the modification follows in full text: 


The following modifications of agree- 
ments, filed in compliance with section 
15 of the shipping act of 1916, were ap- 
proved by the Shipping Board: 

Norwegian America Line with Nor- 
way Mexico Gulf Line and Scandinavian 
American Line: Modification of agree- 
ment in respect to minimum freight 
rates from Norwegian ports to United 
States North Atlantic ports, approved by 
the Board June 26, 1923. The modifi- 
cation is to record the change of name 
of the Norway Mexico Gulf Line to that 
of Wilhelmsen Line. 

Calmar Steamship Corporation with 
Puget Sound Freight Lines: Modification 
of an agreement covering through move- 
ment of shipments from Baltimore and 
Philadelphia to Puget Sound ports via 
Seattle, approved by the Board Mar. 
26, 1929. By the terms of the agree- 
ment as approved transhipping expenses 
on lots of cargo under 100 tons were 
prorated on a 50-50 basis by the car- 
riers. Under the arrangement as pro- 
posed to be modified transhipping ex- 
penses will be absorbed by the Puget 


Hospital Is Liable 
For Act of Servant 


Court Affirms Decision Hold- 
ing Institution at Fault in 
Ambulance Collision 





[Continued from Page 8.1 

chosen that éourse and had acted in time. 
According to the most favorable testi- 
mony, that of Miss Wells, plaintiff was 
driving “slowly” and began her turn 
when her sedan was about opposite the 
striped pole and when the ambulance 
was opposite the Wells house. 


As shown by the map and testimony 
explaining it, these points are 260 feet 
apart, so that, had Haynes observed the 
plaintiff’s turn at the same time as did 
this witness, he might have had _ sufti- 
cient time and space to avoid her. When 
she started to turn, her left wheels were 
close to the south trolley track and the 
ambulance was close to the north track; 
consequently each car had to move only 
a short distance to its left to enable 
Haynes’ car to pass behind Miss Allen’s. 

He was then 260 feet away, and the 
speed at which his car was approaching 
would be difficult for any driver in her 
position to have judged. Under these 
circumstances we do not think the court 
is required to hold as a rule of law that 
no prudent driver would have started the 
turn, 4 

Having started it, we c@nnot conclu- 
sively predicate negligence upon its con- 
tinuance. The time was too short, 

At 50 miles an hour Haynes would 
have covered the 226 feet between a; 
point opposite the Wells house and the 
place of collision in three seconds. Miss 
Allen in the meantime had moved for- 
ward but 34 feet. . 

The jury might have found, if they ac- 
cepted Miss Wells’ testimony as accu- 
rate, that he was traveling more then 
six times as fast as she. 

Whether it was negligent to start the 
turn, whether, having started it, she 
thereafter omitted any proper precau- 
tion or did all that a prudent driver 
should have done, are questions which 
necessarily turn upon a determination of 
disputed estimates of speeds and dis- 
tances. : 

Such questions are for the jury, and 
carry with them for determination by 
the\same body the question of the plain- 
tiff’s negligence. here was no error 
in denying the motions for a directed 
verdict. 

Having left to the jury the question 
of contributory negligence, the ccurt 
charged that if both plaintiff and de- 
fendant Haynes were negligent, and if 
the negligence of both created the peril- 
ous situation in which they were just 
before the collision, nevertheless, if there 
was a time just after such negligence 
occurred when Haynes could have pre- 
vented the collision but the plaintiff 
could not, then she can recover notwith- 
standing her negligence which contrib- 
uted to the perilous situation. 

No complaint is, or could successfully 
be, made of the accuracy of this charge 
(Lachance v. Myers, 98 Vt. 498, 129 A. 
172); but it is urged that it is inappli- 
cable to the facts of this case. The 
plaintiff’s conduct in proceeding with un- 
checked speed down to the moment of 
impact is said to operate coincidentally 
with the negligence cf Haynes until it 
became too late for him to have avoided 
the collision. 

The charge presupposes negligence on 
the part of the plaintiff which contrib- 
uted to the creation of “a perilous situ- 
atjon. 

uppose the jury thought that Miss 
Allen turned across the street with- 
out ever seeing the oncoming am- 
bulance, that she started her turn at 
a time when no prudent and care- 
ful driver would “have done so, but 
that nevertheless Haynes could have 
avoided the collision, had he observed the 
turn at the same time as did the witness 
Wells, or even later than she, but sooner 
than in fact he did. There is evidence 
which would have supported such a find- 
ing, and on this hypothesis the charge 
would seem to be entirely appropriate. 

Further complaint is made of the 
court’s refusal to give a requested 
charge to the effect that if the plaintiff 
turned in front of the ambulance without 
giving warning, and if Haynes was thus 
confronted with an emergency without 
fault on his part, he should not be held 
to the exercise of the same degree~of 
care as if he had had time for reflection. 
In denying the request the court stated 
that the charge already given was more 
favorable to the defendants than their re- 
quest and inconsistent with it. 

The portion of the george thus re- 
ferred to told the ju' that,. unless 


| Haynes was negligent in failing to dis- 


‘ 


t 


Sound Freight Lines, inward wharfage 
to be absorbed by Calmar Steamship 
Corporation and outward wharfage by 
the Puget Sound Freight Lines. 

East Coast Colombian Lines: The 
modification of agreement in the form 
of an amendment to Article 8 of the 
organic agreement of the conference, ap- 
proved by the Board July 3, 1929, para- 
graph 1 of which article is in the fol- 
lowing words: 

To secure the payment of any judg- 
ment which may be entered in any arbi- 
tration proceedings, as hereinafter pro- 
vided, each of the parties hereto agrees 
to deposit through the Secretary the 
sum of ten thousand dollars ($10,000) ir 
cash, oe the equivalent at par in ap- 
proved United States Government, State 
or municipal bonds, in such bank or trust 
company as may be_designated by four- 
fifths (4/5) of the parties heret6, on the 
undertaking by such bank or trust com- 
pany, if money be deposited, to issue and 
deliver to the Secretary certificates of 
deposit therefor payable to the depos- 
iting party or order, and/or if bonds be 
deposited, to execute and deliver to the 
Secretary and the depositing party trust 
receipts wherein said bank or trust com- 
pany shell agree to hold said bonds in 
trust on the conditions. 

The modification is an alternative and 
permits members of the conference to 
deposit approved bonds of the United 
Kingdom of Great Britain and Ireland | 
with the Secretary in lieu of cash or ap- 
proved United Stazes Government, State 
or municipal bonds. 






‘Stipulations 
Approved by Federal 


Trade Commission 


Twenty-five stipulation agreements 
were signed in August by the Federal 
Trade Commission as one party and in- 
dividua] business concerns as the others, 
providing that various business practices 
alleged to be unlawful shall be stopped 
in the future by these concerns, the Fed- 
eral Trade Commission announced, Sept. 
18, in its monthly review of its work. 


Following is the full text of the Com- 
mission’s statement listing the stipula- 
tion agreements effected in August, to- 
gether with the numbers: 

No. 367—Advertising “Mills, Lawrence, 
Mass., Foreign Offices, Japan, Kobe,” etc., 
by firm engaged only in selling cotton 
goods through domestic channels. 

. No. 368.—Using words “Jena Glass” in 
advertising instruments that are not made 
of glass manufactured in Jena, Germany. 

No. 369.—Advertising plumbing supplies 
as though especially indorsed by the 
United States Government, when such 
have not been so indorsed. | 

No. 370.—Using word “Mills” as part of 
trade name when engaged only in dis- 
tribution of dress goods. 

No. 371,—Advertising as “Nickel Silver” 
and “Silver plated on Nickel Silver’ hol- 
low ware not made of such metals. 

No. 372.—Advertising as “Indian Blan- 
kets,” “Part Wool,” machine woven blank- 
ets not made by the Indians and not con- 
taining sufficient wool to be designated 
as part wool. 

No. 373.—Using words “Wool Mix” in 
labelling blankets not made entirely of 
wool, 


No. 374.—Using words “Nusilk,” “Sewin- 
sil,” and “Silkron” to label thread made 
of mercerized cotton. 


No. 875.—Advertising as exclusive fea- 
tures of “alligator shears,” characteristics 
possessed by all shears of like kind. 

No. 376.—Labelling as “Silk Pins,” pins 
not made entirely of brass. 

No. 377.—Labelling as “Silk Pins,” pins 
not made entirely of brass. 

No.* 378.—Using word “Mills” in trade 
name when engaged only in distributing 
textiles. 

No. 379.—Labelling as “Fine Wool” and 


ae blankets not made entirely of 
wool. 
No. 380.—Using word “Mills” in trade 


name when engaged only in distribution 
of hosiery and underwear. 

No. 381,—Using a lottery scheme in con- 
nection with the sale of malt extract. 

No, 382,—Using word “Mills” as part 
of trade name when engaged only in dis- 
tribution of woolens and dress goods. 

No. 383.—Using word “Manufacturing” 
in trade name when engaged only in the 
distribution of truck replacements. 

No. 384.—Using words “Tampa, Florida,” 
to label cigars not made in Tampa, Fla. 

No. 385.—Using words “Loiret-Paris- 
New York” to label perfumes made in the | 
United States of products of domestic 
origin, 

No. 386.—Using words “Genuine Toyo 
Panama” to label hats not made from the 
material nor by the process employed in 
the manufacture of Panama hats. 

No. 387.—Using words “Genuine Toyo 
Panama” to label hats not made from the 
material nor by the process, employed in 
the manufacture of Panama hats. 

No. 388.—Advertising to be the only 
monument manufacturers in Oklahoma 
who did not pledge themselves to an asso- 
ciation formed at the annual convention 
ee 1921, to hold up to war time 
prices, such an association and pled 
being purely fictitious. sitios 

No. 389.—Using the words “Knitting” 
and “Mills” in trade name when engaged 
only in distribution of knit goods, 
if No, 390.—Using words “Silverpelt” and 
Fur fabrics” to advertise and label pile 
fabrics not made from the pelts of fur-' 
bearing animals. 

: No. 391.—Using words “Silverpelt” and 

ae Sevier’ ye Siverticn and label wom- 
coats not made from the 

fur-bearing animals, oe 


=—=—=—=_—— 
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cover plaintiff’s ped and avoid the colli- 
sion, there could be no recovery on the 
theory that Haynes had the last chance 
to avoid it. In other words, the charge 
required a finding of negligence by 
Haynes in discovering the emergency, 
while the request assumed that the 
emergency arose without fault on his 
part. Hence the refusal was harmless. 

Finally, error is alleged as to testi- 
mony of Mrs, Allen regarding plaintiff’s 
loss of memory concerning the accident. 
Some of it was perhaps objectionable as 
hearsay, though the objection was not 
made on that ground, 

_Mrs. Allen could testify to conversa- 
tions showing plaintiff’s loss of memory; 
in short, to almost anything probative of 
‘such loss, except the bare statement of 
the plaintiff that she had lost her mem- 
ory. 

Most of the testimony was clearly | 
competent, and such of it as was not we | 
cannot regard a8 prejudicial in any im- 
portant sense. Another witness had 
previously testified without objection to 
plaintiff’s loss of memory. 

Judgment affirmed. 
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Binkley, Robert Cedric. What is righ) with 
marriage; an outline of domestic theory, 
by .. . and Frances Williams Binkley. 
261 p. N. Y., D. Appleton and co., 1929. 

29-17569 

British engineering standards association, 
London, British standard specifica- 
tion for the performance of ceiling-type 
electric fans (large-diameter, medium- 
sped propeller type). (Report no, 367.) 
19 p., illus. London, Pub. for the Asso- 
ciation by C. Lockwood & son, 1929. ’ 

29-1768 

British engineering standards association, 
London. .. . British standard specifica- 
tion for wrought iron for use in railway 
rolling stock. “Best-Yorkshire’ and 
grades A, B and C. (Revised 1929.) (Re- 
port no. 51.) 26 p., illus. London, Pub. 
for the Association by C. Lockwood. & 
son, 1929. 29-17688 

California, Laws, statutes, ete. The Civil 
code of the state of California, the state 
Civil code, adopted March 21st, 1872, with 
the subsequent official statute amend- 
ments to and including 1929, annotated. 
Edited and annotated by R. E. Ragland. 
638 p. San Francisco, California law book 
exchange, 1929. 29-17652 

California. Laws, statutes, etc. The Code 
of civil procedure of the state of Cali- 
fornia, the state Code of civil procedure, 
adopted March 11th, 1872, with the sub- 
sequent official statute amendments to and 
including 1929, annotated. Edited and 
annotated by R. E. Ragland. 640 p. San 
Francisco, California law book exchange, 
1929. 29-17653 

California. Laws, statutes, etc. The Penal 
code of the state of California, the state 
Penal code, adopted February 14, 1872, 
with the subsequent official statute 
amendments to and including 1929, anno- 
tated. Edited and annotated by R. E. 
Ragland. 507 p. San Francisco, Califor-» 
nia law book exchange, 1929. 29-17651 

Crawford, Thomas Dwight, 1860. A digest 
of Tennessee decisions reported in Ten- 
nessee Supreme court reports, volumes 1 
to 157; Southwestern reporter to volume 
11, Second series; Wright’s Chancery ap- 
peal reports, two volumes: Chancery ap- 
peals decisions reported in volumes 85 to 
64 of Southwestern reporter; Cooper’s 
Chancery reports, three volumes; Higgins 
reports, eight volumes; Court: of appeal 
reports, six volumes; also all Tennessee 
cases appearing in the Federal reporter 
down to volume 20, Second series, and 
all Tennessee cases appealed to the Su- 
preme court of the United States, down 
to volume 277, either from the Supreme 
court of Tennessee, or from the interme- 
diate federal court. 1 v. Saint Louis, 
Thomas law book co., 1929. 29-17654 

Cuba. Presidente, 1925. (Machado y 
Morales.) Address of His Excellency the 
president of the Republic af Cuba, Gen- 
eral Gerardo Machado, delivered at the 
opening session of the 30th annual en- 
campment of the United Spanish war vet- 
erans. Havana, Cuba, Oct. 8, 1928, 9p. 
Habana, Imp. Rambla, Bouza y ca., 1928. 

29-12044 

Cuba. Presidente, 1925. (Machado y 
Morales.) Declarations of General Gerardo 
Machado y Morales regarding his electoral 
platformeas presidential candidate in the 
elections which will take place on this 
first of November, 1928. 34 p. Habana, 
Impr. de Rambla, Bouza y ca., 1928, 

29-12045 

Donoghue, David. The route of the Coro- 
nado expedition in Texas. (Reprint from 
the Southwestern historical quarterly, 
xxxii, 181-192, January, 1929.”) p. 181-192. 
Austin, Tex., The Texas state historical 
association, 1929. 29-12031 

Dubois, Louis Joseph Marie. War debts 
and reparations: the French Washingtot 
and London agreements and the Dawes 
plan; an emendatory survey. 87p. Paris, 
Union des interets economiques, 1929, | 

29-17570 

Duncan, Rudolph L. Radio manual and op- 
erating regulations, by . . , and Charles 
E. Drew. 187 p., illus. N. Y., J. Wiley 
& sons, inc., 1929. 29-17680 

Fegan, Joseph Charles. The Fegan line; 


1725-1929. geneal. tab. Washington, D. 
C., 1929. 29-12023: 
Fegan, Joseph Charles. The Fegan line, 
1782-1929. geneal. tab. Washington, D. 
C., 1929. 29-12022 
Fegan, Joseph Charles. The Mitchell line, 
1811-1929, The Walsh line. 2 leaves, 


Washington, D, C., 1929. 29-12027 





Government Books 
and Publications 





Documents described under this headin 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the camgl numbers, should be given. 

Monthly Report of Activities of State and 
Municipal Employment Services Cooperat- 

» ing with U. S. Employment Service,. U.S; 
Employment Service, Department of La- 
bor. Free at Service. L24-62)- 

Monthly Summary of Foreign Commerce ‘of 
the United States, Part II, June, 1929, 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. Sub- 
scription price, $1.25 per year, (14-21465) 
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Uniform Method — 
To Check Traffic | 
Congestion Urged 
Secretary Lamont Appoints | 

Members of Agency to} 


Conduct Survey of Vari-| 
ous Methods in Use 











[Continued from Page 1.1 
in the field of traffic analysis, city plan- | 
ning and the control of traffic. This 
evidence of desire to cooperate is most | 
encouraging. ; 

“It is expected this‘committee will study 
the most advantageous methods for meet- | 
ing the many different problems of traf- | 
fic congestion. Information will be de- | 
veloped and made available with respect 
to the improvement programs now under | 
way in many American cities and appli- | 


cable -alike to the small community and ||| 


the metropolitan centers.” 


Personnel of Committee 

The membership of the committee on 
relief of traffic congestion is as follows: 
E. J. Mehren, chairman, vice president | 


McGraw Hill Publishing Co., Inc., wT | 


North Michigan Boulevard, Chicago, Il. 

Norman Damon, secretary, National | 
Automobile Chamber of Commerce, | 
Transportation Building, Washington, | 
D.: C. . | 

Owen B. Augspurger, president New 
York Automobile Club, Central Park 
West at Seventy-second Street, New York | 
City. \ 


Fred W. Baer, president International | 
Association of Fire Fighters, 105-106 | 
American Federation of Labor Building, | 


Washington, D. C. 


Harland Bartholomew, consulting en- | 
gineer, 317 North Eleventh Street, St. | 


Louis, Mo. 

A. L. Belle Isle, president, Black & 
White Cab Company, 62 Ellis Street, N. 
E., Atlanta, Ga. 


R. H. Boykin, superintendent of termi- | Scientists plan radio timepieces, 
nals, Erie Railroad Company, Jersey ||} Federal Radio Commission is told. | 
City, N. J. Page 1, Col. 6 
’ Harold S. Buttenheim, editor, The |] 

. St * Department of Commerce reports 
Amettoun City, 43 Fourth 4venve, New that oe radios are used in Panama | 


York City. ‘ 


R. Keith Compton, director of public} 


works, City Hall, Richmond, Va. 
' G. W. Daniels, 14 Coenties Slip, New 
York City. 

Lewis A. DeBlois, director, safety engi- 
neering division, National Bureau of Cas- 
ualty and Surety Underwriters, 1 Park 
Avenue, New York City. 

F. H. Devere, 677 Park Avenue, Au- 
burn, RxI. 





= 


Accounting 


Taxation 
Commissioner of “Internal Revenue 
announces acceptances and nonaccept- 
ances of decisions of the’ Board of Tax 
Appeals. Page 4, Col. 1 


Decisions of the Board of Tax Ap- 
peals. Page 4 


Bureau of Internal Revenue rules in- 
surance company as mutual association 
is not entitled to tax exemption. (G. C. 
M, 6782.) Page 4, Col. 6 


List of taxpayers. sent to, Treasury 
Department by Senator Smoot for in- 
“come data. Page 7, Col. 5 


Assignor of lease on oil land who 
received share in oil as payment for 
assignment is denied deduction for de- 
pletion by Board of Tax Appeals. 
(James et al. v. Commissioner.) 

Page 4, Col. 2 


Continuation of full text of state- 
ment of Bureau of Internal Revenue, 
giving details of awards to adjust over- 
| assessments of taxes. Page 7, Col. 1 


| See Special Index and Digest of Tax 
Decisions on page 4. 


Communication 


Postal Service 
Increase predicted in 





international 


{| money orders is ascribed to low fee 


now charged, according to Post Office 
'{; Department. Page 1, Col. 2 


| Post Office Department has taken 
steps to effect reduction in operating 
costs, according to Mr. Tilton, Third 
|! Assistant Postmaster General. 

| Page 6, 


Air mail service extended to El Sal- 
| vador, according to announcement by 
Post Office Department. Page 2, Col. 5 


Radio 


Canal Zone, the residents objecting to 
them because of expense and com- 
plications. Page 5, Col. 1 


| Radio Victor Corporation of Amer- 
| ica applies to Radio Commission for 
temporary broadcasting permit for ex- 
hibition station to be operated at radio 
world’s fair in New York. 

| Page 5, Col. 6 


Public Service Electric and Gas Com- 











| imports to 
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Department of Commerce advised 
that law is proposed to regulate wheat 
tvia. Page 5; Col. 1 


Department of Commerce advised 
that South American growers agree on 
rules for coffee exports. Page 


Department of Commerce reports in- 
crease in July of electrical equipment 
exports with radios and refrigerators 
leading increase. Page 5, Col. 5 


Exports of fruits and nuts in first 
seven months of 1929, show an in- 
crease of 45 per cent over the same 
period 1928, Commerce Department 
states. Page 5, Col. 4 


Highways 


Secretary Lamont names committee | Games, Inc., et al.) 


to study means of relieving traffic 
congestion in cities and on highways. 
Page 1, Col. 6 


Railroads 


Reparation awarded in rate decision 
in case of Mid-West Box Company v. 
Michigan Central Railroad Company et 


al., Interstate Commerce Commission | Department by Senator Smoot for in- 
Page 6, Col. 6 | come data, 


announces, 


Interstate Commerce Commission ap- | 
proves train control installation on 
northern division of Chicago, Indian- 
apolis & Louisville Railroad, with cer- 
tain exceptions for which further con- 
sideration is directed. Page 6, Col. 5 

Calendar of hearings of the Inter- 
state Commerce Commission. Page‘6 


Asserting that rates on iron and 
steel ore prejudicial to New York in 
favor of Baltimore and Philadelphia, 
Chamber of Commerce of State of New 
York ask Interstate Commerce Com- 


Col. 2| Mission to reopen case. Page 1, Col. 3 Finance 


Rate complaints filed with the Inter- 
state Commerce Commission. Page 6 


Final valuation of the properties of 
San Luis Central R. R. announced by 
Interstate Commerce Commission. 

Page 7, Col. 4 





| Shipping 

Modification of three rate conference 
| agreements approved, Shipping Board 
announces. Page 9, Col. 5 


Secretary of War predicts prompt 
completion of existing projects for im- 
provements of rivers and harbors, | 
| rather than undertaking of new proj- | 


ects on extensive scale. Page 2, Col. 2| 





Inland Waterways Corporation asks 
| Interstate Commerce Commission to 
set aside certain rates included in order 
handed down on Aug. 26. 





Lee J. Eastman, president, Packard ||} pany, of Newark, N. J., seeks renewal Page 6, Col. 7 
Motor Car Company of New York, Pack-|]| of license for emergency short-wave | _ 
ard Building, Broadway at 61st, New/|| station at Newark, Radio Commission | Executive 
York City. : announced, Page 10, Col. 7 | 

D. CC. Fenner, Mack-International M 
Metor Truck Corp., 25 Broadway, New Telegraph and Telephone | anagement 

ok City. Satisfactor , in- | 

: y progress noted on in a ; 

P aie ase G sesen pe eos stallation of automatic telephone Sys- | Decisions Affecting 

vere cca iiag pan eg = tem in Canton, China. Page 5, Col. 4| ae a i 
onne Street, New Orleans, La. | Business i 

J. X. Galvin, president, Pennoyer Mer- ° . ° oe 
chants Transfer Company, 742-752 West Distribution Circuit Court ef Appeals, Second 


Polk Street, Chicago, Ill. 

Stanley Good, traffic captain, 
department, City of El Paso, Tex. 

Harold M. Gould, consulting traffic 
engineer, police department, Detroit, 
Mich. 

W. dH. Harland, director of traffic, 
Washington, D. C. 

Arthur M. Hill, vice president, Charles- 
ton Interurban Automobile Association, 
Charleston, W. Va. 

Paul G. Hoffman, vice president, the 
Studebaker Corp. of America, South 
Bend, Ind. 

Reyburn Hoffmann, traffic engineer, 
822 City Hall, St. Louis, Mo. | 

Alfred B. Koch, president the LaSalle 
& Koch Company, Toledo, Ohio. 

V. Everit Macy, 50 Broadway, New 
York City. 

Thomas MacDonald, Chief of United 
States Bureau of Public Roads, Depart- 
ment of Agriculture, Washington, D. C. 

Burton W. Marsh, traffic engineer, de- 
partment of public safety, Pittsburgh, 


police 


a. 

Miller McClintock. director, Erskine 
Bureau, Harvard University, Cambridge 
Mass. 

J. Gordon McKay, director, Cleveland 
highway research bureau, Terminal 
Tower, Cleveland, Ohio. 

E. J. Mcllraith, staff engineer, Chi- 
cago surface lines, 231 South La Salle 
Street, Chicago, Ill. 

William M. Nevin, Nevin Bus Lines, 
203 West Thirty-third Street, New York 
City. 

H. B. Potter, vice president and gen- 
eral manager, the United Railways & 
Electric Company, Baltimore, Md. 

G. H. Pride, president, Pride Trans- 
portation Company, Adams and Front 
streets, Brooklyn, N. Y. 

Earl J. Reeder, supervising engineer, 


public safety division, National Safety 
Council, 108 East Ohio Street, Chi-| 
cago, Ill. 


Henry Reimers, executive secretary, 
National Furniture Warehousemen’s As- 


sociation, 4651 Cottage Grove Avenue, | 


Chicago, III 

J. W. Roberts, assistant vice presi- 
dent, the Pennsylvania Railroad, Penn. 
sylvania Station, New York City. 


William P. Rutledge, commissioner, 


Police department, Detroit, Mich. 
Frederick L. Swetland, 1316 Swetland 

Building, Cleveland, Ohio. 
Charles Tompkins, 


Street. N. W., Washington, D. C. 


Col. William J. Wilgus, 20 West 43d 


Street, New York City. 





Economies Planned 


In Postal Service 





Deficit to Be Reduced by Adop- 


tion of Modern Methods 





[Continued from Page 6.] 


ferior classes of mail are brought up 


later. 


On arrival every effort is made to com- 
Plete the distribution of first-class mail 
In fact 
carriers’ schedules are not infrequently 
fixed to conform ‘to the arrival of jm- 
pteees trains. rip 

the morning is exclusively made up 
of first-class mail and with the sole ex- 


im time for the next delivery. 


The carrier’s first 


” 
f 


president, 
Charles H. Tompkins Company, 1608 K 


Aviation 


No means found to prevent forma- 
| tion of ice on planes in flight during 
recent tests and aviators are advised 
to avoid conditions conducive to such 
formations, National Advisory Com- 
mittee for Aeronautics announces. 
Page 1, Col. 2 


Exporting and Importing 
Senate approves convention for abo- 
| lition of import and export prohibi- 


tions and restrictions imposed during 
World War. Page 1, Col. 5 














ception of rural free delivery, it is com- 
mon knowledge that preference is given 
to first-class mail where the quantity of 
mail available for delivery exceeds the 
carrying capacity of the carrier. Any 
cost ascertainment, therefore, that fails | 
to take account of the imponderable and | 
jintangible element of expedition fails) 
properly to distribute the cost. 


A similar problem is met with in the 
petroleum refining industry. If in that 
industry the costs were allocated on the 
basis of an arithmetical division, it would 
be found that the highest grade of gas-| 
oline would cost no more than the lowest} 
grade of fuel oil. Similarly in the pack- | 
ing industry, it would be found that the | 
finest tenderloin steak would cost no| 
more than the cheapest soup meat. In| 
the cotton meal industry, it would be 
|found that the finest grades of oil cost 
}no more than the residue. 
| In these industries, therefore, common 
| sense has dictated that the cost be sep-| 
arated somewhat according to the value 
of the ingredients. Fortunately for these 
lindustries there is a definite value de- 
termined by the market which furnishes 
| the relation between the several products. 
In postal practice, there is no positive 
market value and, therefore, an arbitrary 
value must be assigned as a coefficient 
|to express’ the intangible element which 
cannot be definitely ascertained. The dif- 
ficulty of ascertaining an approximate 
| coefficient has, in my judgment, contrib- 
| uted to the extended controversy on the 
; matter of postal rates. Nevertheless, as 
a matter of practice; the rates have been 
worked out over the years pretty much 
in accordance with what the traffic would 
bear and that is the controlling factor 
in the establishment of freight rates. 


The principal factors considered in the 
fixing of freight rates are: 1, cost of 
service; 2, value of service; 3, character 
and value of commodity; and 4, volume 
and regularity of movement. If cost 
of service alone controlled it would ap- 
pear that a carload of silk: could be 
jtransported from Seattle to New. York 
as cheaply as a carload of lumber. 

The error that has arisen in the pub- 
lic mind from the publication of the 
cost ascertainment has been due to the 
fact that the findings of the cost ascer- 
tainment have been assumed to repre- 
sent measure of service instead of, what 
they were—an approximate allocation of 
direct cost. Under this method it has 
been impossible to assign to the various 
classes of matter the intangible elements 
of service which have neither height, 
breadth, thickness nor weight. Assigning 
\* value to the intangible elements will 
produce an entirely different picture but 


| 
| 


| 











| economy. 


| cause of inefficiency, which is apparent 


| Circuit, rules that charitable institution 
|is liable for negligence of its servants 
‘resulting “in injury to strangers not 
jrecipients of bounty of institution. 
| (Henry W. Putnam Memorial Hospital | 
|2t al. v. Mary K. Allen.) Page 8, Col. 6 


President Hoover told of prosperous 
| conditions by editors serving all major 
| industries in United States. 
| Page 3, Col. 6 


| See Special Index and Digest of 
|Latest Federal Court Decisions on| 
| page 8. 





| See Accounting, Taxation. 


it is easier to point out the shortcom-, 
ings of the present system than it is to 
replace it with one more scientific. 
Assuming a proper allocation, we are 
still confronted with the postal deficit, | 
relief from which can come from one) 
or two directions, first, an increase of | 
rates, and second, reduction of expenses. | 
The matter of rates rests with Con- 
gress. It will be the purpose of the| 
Department to make such recommenda- | 
tions only as will result in the least} 
disturbance and the greatest good to the 
greatest number. So far as it is within | 
power to control expenses the problem 
will be attacked with the purpose of 
reducing expenses to a point of greatest 
efficiency without impairment of service. 
Surveys are already under way at some 
of the larger post offices with a view 
to improving the operations and adjust- 
ing the expenses from the standpdint of | 


Notwithstanding the criticism which 
has been directed at the Department be- 


to some, the postal dollar purchases more | 
service today than ever in the past. The 
first 2-cent postage rate went into effect 
in 1885. This rate has been in effect, | 
except for the war period when the rate! 
was increased as a war measure to 3 
cents, to this day. A comparison of the 
purchasing value of the dollar in 1885, 
based upon the statistics of the Depart- 
ment of Labor, in relation to commodi- 
ties, indicates that on the basis of the 
present 2-cent postage, the rate in 1885 
was 3.46 cents per ounce. Based upon 
the relative value of labor in 1885, it was 
7.16 cents per ounce which is to say that 
had the postage rates on letters in- 
creased since 1885 in proportion to the 
average level of commodities the rate for 
a letter in 1929 would be 3.46 cents per 
ounce and if it had increased in the same 
proportion as labor it would have been 
7.16 cents per ounce. ; 

I know of no other service which can 
show a similar result. It is true that 
volume has contributed largely to the 
economy of operation and that through 
volume alone the Department has been 
able to overcome the rising costs, inelud- 
ing salaries and material, but critics of 
the Department should give some credit 
to the earnest effort that has been made 
regardless of political considerations by 
successive administrations to carry on 
the best tradition supported by as fine 
an organization of loyal public servants 
as can be found in this Republic or any 
other land. I am proud of my connec- 





5, Col. 5 | 


| stuffs Division, Commerce_Department. 
Page 9 
implements | 








Labor 


Industrisl employment situation in 
August was generally satisfactory, De- 
partment of Labor states. 

Page 2, Col. 7 

United States Employment Service, 
Department of Labor, issues the 
monthly report of activities of State 
and municipal employment - agencies 
cooperating with the Unied States 
Employment Service. Page 9, Col. 7 


Patents 

Circuit Coftt of Appeals, Eighth 
Circuit, rules patent on miniature golf 
game is not*infringed by devices show- 
ing certain differences. (Chester-Pol- 
land Amusement Co., Inc. v. Popular 
Page 8, Col. 1 
Patent suits filed. Page 8 


System of street signals giving 
audible and visual warnings, synchro- 
nized with fire alarms, granted patent. 


Page 1, Col. 5 
_ Tariff 
List of taxpayers sent to Treasury 





« Page 7, Col. 5 


Majority menibers of Senate agree 
to longer sessions of Senate to expe- 
dite tariff bill; measure is debated in| 
Senate. Page 1, Col. 1 


Customs Court upholds collector of | 
port in refusing entry to drawings of | 
N. A. Stern on ground of obscenity. 

Page 5, Col. 4 


Surtax on raw cotton imports ih- | 
ereased by Spanish royal decree, Com- 
merce Department states. 

. Page 5, Col. 1 


Banks and Banking 


Consolidated statement of condition 
of member banks of the Federal re- 
serve system, as of Sept. 18, made pub- 
lic by Federal Reserve Board. 

Page 7, Col. 2 
Corporation Finance 


See Distribution, Railroads. 


Government Finance 


Daily statement of the United States 
Treasury. Page 7 


Daily decisions of the Genéral Ac- 


 ————— 


ained in Today’s Issue 


sively expands, 


Annual Cumulative Index 
Is issued, after March 4, at the conclusion 
of each volume. 
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aids fight on corn borer, according to 


Department of Agriculture. 


Page 1, Col. 7 
Advance in prices for feeder cattle 


anticipated during next two months 
Department of Agriculture states, 


that 


to purpose. 


of 45 per cent over the same period 
1928, Commerce Department states. 
Page 5, Col. 4 


, Engineering . 
completion of existing projects for im- 
provements of rivers and harbors, 


rather than undertaking of new proj- 
ects on extensive scale, Page 2, Col. 2 


Metals and Their 
Products 


New method for producing iron ore 
cheaply devised in Canada, according 


to Department of Commerce. 


Page 1, Col. 6 
Production of pig iron in Germany. 
for first six months of year progres- 
Page 5, Col. 7 
Asserting that rates on iron and 
steel ore prejudicial to New York in 
favor of Baltimore and Philadelphia, 
Chamber of Commerce of State of New 


Page 2, Col. 5 

Department of Commerce advised 
outh American growers agree on 
rules for coffee exports. Page 5, Col. 5 
Department of Commerce reports 
that few bananas are grown in Brazil, 
despite fact that soil is well suited 
Page 5, Col. 5 
Exports of fruits and nuts in first 
seven months of 1929, show an increase 


Secretary of War predicts prompt 


+> 
Trade Practices 
Federal Trade Commission reports 


that 22 cases are awaiting court deci- 
sions. Page 5, Col. 2 


List of stipulations signed by Fed- 
eral Trade Commission and private com- 
panies agreeing to abandonment of al- 
leged unfair trade practices. Page 9 


Service and 
Personnel ” 


Education 


Medical School enrollments gaining, 
Bureau of Education statement says. 
Page 1, Col. 4 


Department of Education finds coun- 
try children lose much time from school 
because of assisting parents in farm 
work, > Page 2, Col. 1 


New books received by the Library 
of Congress. Page 9 


Government books and publications. 
Page 9 


’ 


Foreign Relations 


Department of State advised that 
League of Nations will discuss codifica- 
tion.of international law at conference 
on Mar. 13. Page 3, Col. 5 


_ Senate approves convention for abo- 
lition of import and export prohibi- 
tions and restrictions imposed during 
World War. Page 1, Col. 5 

Senate Foreign Relations Committee 
asks Secretary Stimson to discuss re- 
ports of a dictatorship in Cuba. 


York ask Interstat- 
mission to reopen case, 


that 22 cases are awaiting court deci- 
sions, 


Commerce Com- 
Page 1, Col. 3 


Mines and Minerals 
Bureau of Mines undertakes study of 


production methods at coal mines. 


Page 6, Col. 1 
Power, Heat, Light, Fuel 


Federal‘ Trade Commission reports 


Page 5, Col. 2 

Department of Commerce reports in- 
crease in July of electrical equipment 
exports with radios and‘ refrigerators | 
leading increase. Page 5, Col. 5 


Purchasing 


Production Statistics 





counting Office. Page 9 : be: , ments considered, Interdepartmental 

; : Production of pig iron in Germany | Board on Simplified Office Procedure an- 

International Finance for first six months of year, progres- | nounces. Page 2, Col. 1 
Foreign exchange rates on the New sively expands. Page''b, Col. 7 Immigration 

York market. Page 7 S lli nd Bureau of Immigration to permit 

i 

Increase predicted in . international e ng a Count Sichofsky to depart habuantie 


money orders is ascribed to low fee 
now charged, according to Post Office 


Department. Page 1, Col. 2 
Decrease noted in foreign loans 
floated in this country during first 


eight months of 1929, according to De- 
partment of Commerce. Page 1, Col. 5 
Money 


Counterfeit $5 note purported to 
have been issued by Federal Reserve 
Bank of Chicago, in circulation, chief 
of Secret Service announces. 

Page 7, Col. '4| 


Production 


Agricultural and Food 
Products 


Food and Food Products—An article 
by E. G. Montgomery, Chief, Food- 





Improvement in farm 


Plan for Annual Census 
Of Manufactures Studied 


[Continued from Page 1.] 


to the form of this schedule. 

This work on the manufactures sched- 
ule was naturally the first task con- 
fronting the committee as the schedules 
must be printe@ in the near future. The 
committee is now proceeding, however, 
to study other problems relating not only 
to the immediately forthcoming bien- 
nial census of manufactures, but also to 


the whole scheme of census inquiries in 
this field for the future. 


It has sought the opinions of business 
men, economists, and others, with regard 
to such subjects as the industries prop- 
erly covered by the census of manufac- 
tures, the limit which should be drawn 
as to the minimum size of the establish- 


|ments to be canvassed, the areas for 


which statisties should be shown sepa- 
rately, the method of classification, of in- 


dustries, and the forms of tables to be 
used, 


Dual Census System 

At the first meeting of the advisory 
committee on manufactures the question 
was raised whether it might be prefer- 
able to substitute for this system of 
biennial censuses a dual system, with a 
simplified annual canvass of the factories 
and a more elaborate inquiry either once 


\in five years or once in ten years. It 


was suggested that there are certain 
aspects of business, especially quantity 
and value of output and number em- 
ployed, concerning which a continuous 
record is essential, with the results pub- 
lished very promptly at the close of each 
year, but that on the other hand there 
are aspects which are less subject to 
sudden changes and as to which the 
broad trends can be sufficiently shown 
by data at intervals of a number of 
years. 


Those who proposed this plan main- 
tained that its cost would oak be ma- 
terially greater than under the present 
system, since the annual canvasses 
would cover fewer subjects, and since 
the limit @f size of plants to be can- 
vassed might be higher than at present, 
thus materially reducing the number to 
be canvassed. It was urged that the 
annual changes in production and em- 
ployment would be very accurately *re- 





tion. I pledge the best fruits of my ex- 
perience to the fair solution of its prob- 
lems and to the continued luster of its 
record, 


establishments were disregarded, es- 
pecially since the more complete can- 
vasses every 5 or 10 years would make 
it possible to determine almost exactly 


| 


of packers’ consent decree. 


increase in retail food prices during 


worked out definite recommendations as | 


flected even if many thousands of small | 


Marketing 


Foreign Markets 


Bureau of Foreign and Domestic | 
Commerce issues Part II of the} 
monthly summary of foreign commerce 
of the United States, June, 1929. | 

Page 9, Col. 7! 


Government Aid and 


Control of Marketing 


Farm Board appoints financial ad- 
viser to organize division to handle 
banking operations. Page 1, Col. 1 

Resolution introduced in Senate for 
investigation by Federal Trade Com- 
mission of effort to obtain modification 


Page 1, Col. 3 
Retailing 
Department of Labor reports slight 





August. Page 1, Col, 2 


what proportion of the total business 
is covered annually. 


The census advisory committee on 
manufactures has brought this suggested 
dual system to the attention of the busi- 
}ness public, by circularizing trade asso- 
ciations, leading individual manufactur- 
ers, expert statisticians and econdmists, 
and others. Many comments regarding 
it have already been received and others 
are constantly coming in, all of which 
are being digested for the consideration 
of the committee at a general meeting 
to be held later. 


Meantime, the committee welcomes 
further comment on this proposal, and, 
indeed, comment on every aspect of the 
Government’s work relating to statistics 
of manufactures, 





Treaty Approved to Remove 
War Restrictions on Trade 


[Continued from Page 1.] 
goods the product of forced or slave 
labor, however employed. 


“The Senate advises and consents that 
the President may agree to bring the 
|Convention into force under the provi- 
sions of the last paragraph of article 17 
thereof, in the event that the ratification 
or accession of 18 States are not given, 
pursuant to the requirements of article 
C of the supplementary agreement.” 


Signatories to Convention 

Other signatories of the Convention 
are: Austria, Belgium, Bulgaria, Chile, 
Czechoslovakia, Denmark, Egypt, Estonia, 
Finland, France, Germany, Great Britain, 
Hungary, Italy, India, Japan, Latvia, 
Luxemburg, Netherlands, Poland, Portu- 
gal, Rumania, Kingdom of Serbes, Croats 
and Slovenes, Siam, Sweden, Switzerland 
and Turkey. 

The instruments of the Convention 
were signed at Geneva on Nov. 8, 1927, 
and July 11, 1928, and were opposed on 
behalf of the United States Jan. 30, 
1928, and July 31, 1928, respectively, the 
United States representative, making 
two interpretative reservations at that 
time. 

The first of these reservations, accord- 
ing to the Department of State, was to 
make clear that American restrictions to 
maintain quality standards of cotton and 
wheat are fully excepted. The second 
was to declare that Convention affects 
neither the tariff systems mor the treaty- 
making methods of the signatories_nor 
the measures taken to insure applica- 
tion of such methods and measures, in- 
cluding measures to counteract dumping, 
bounties, subsidies, unfair methods or 
acts in foreign trade, undervaluation or 





fire prevention week. 


Committee meetings of the Senate. 


Daily engagements of the President 
at the Executive Offices. 


by President for confirmation. 


visory committee on census is consid- 
ering plan for annual census of manu- 
factures in addition to present biennial 
census. 


Record for use of Government depart- 


for Germany. 


abandon o 
them with decommissioned ships. 


Army to require graduates of ad- 
vanced flying school to serve two years 
| after graduation ends. 


War Department. 


Navy Department. 
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Secretary of Commerce says ad- 


Page 1, Col. 4 
Card index service of Congressional 


Page 3, Col. 4 

National Defense 
Navy Depertawt announces plan to 
d destroyers and replace 
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Orders issued to the personnel of the 
Page 9 


Orders issued to the personnel of the 
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Comptroller General rules that Lieu- 


| 
tenant General Edgar Jadwin, retired, 
is entitled to retired pay of lieutenant | 
general, although this office on active | 
list has been abolished. | 
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Vital Statistics 
Mortality rate in cities shows decline 


for week,. according to Department of 
Commerce. 


Page 2, Col. 1 





discrimination, At the instance of the 
United States, restriction on. exportation 
of helium gas also was excepted from 





the operation of the Convention, 





Longer Session Proposed 


To Expedite Tariff Bill 


[Continued from Page 3.] 
tions of the United States. The real 
opposition comes only from the compa- 
nies owning and operating mills in Buf- 
falo that enjoy unusual advantages, and 
which would be compelled to pay a duty 
approximately 7.6 cents per bushel on 
all Canadian wheat imported into the 
United States when the flour milled 
therefrom is exported to Cuba. 

“The special session of Congress was 
called to deal with agricultural prob- 
lems. Here is an opportunity to help 
the wheat farmers of the United States 
in disposing of some of their surplus 
wheat. Failure to pass the proposed 
amendments would not help agriculture; 
enactment of the amendments would, in 
our judgment, be decidedly beneficial to 
all interests in the United States.” 

Senator Capper presented a letter 
from the American Farm Bureau Fed- 
eration supporting his amendments. 
Language in the present law, which 
would be retained by the Finance Com- 
mittee, works to the disadvantage of 
the domestic wheat producer, declared 
the federation. 

Mr. Capper also read communications 
and telegrams from farmers, millers and 
farm organizations in the Southwest, 
Middle est and Northwest, denying 
that if the Capper amendments are 
adopted, the Cuban trade will be diverted 
to Canada. These statements asserted 


that Southwest millers have for years’ 


had a flour trade with Cuba. Qne tele- 
gram said that Buffalo had been able 
to get the Cuban business only by the 
double advantage of a preferential re- 
duction in the Cuban tariff and the free 
importation under bond of cheap Cana- 
dian wheat. 

On equal terms with Buffalo South- 
west wheat growers and millers will take 
90 per cent of the Cuban business, one 
telegram predicted. 

Senator Wagner pointed out that Ca- 
nadian millers are just as enthusiastic 
about the Capper proposal as the South- 
west millers and suggested that this was 
because they would take the business. 


New Equipment 
To Be Installed 
In Old Destroyers 


Decommissioned Ships of 
Navy to Be Repaired and 
Returned to Active Service 
Through Rehabilitation § 


Decommissioning of 53 destroyers of 
the Battle and Scouting Fleets, because 
of age and continuous service, and their 
replacement by squadrons: now out of 
commission at San Diego and: Philadel- 


phia, was ordered Sept. 19 by the De- 
partment of: the Navy. 


On Sept. 18 the Secretary of the Navy, 
Charles Francis Adams, announced that 
a number of destroyers in active service 
have reached a condition where further - 
operation is inadvisable without exten- 
sive replacement. The current order of 
the Department specifies the vessels that 
will be retired from. active service, and 
those which have been ordered to take - 
their places. 


There are now in commission 103 de-. 
stroyers of the first line. There are 80 
destroyers out of commission at Phila- 
delphia, and 79 at San Diego, from which 
the replacements are being drawn. The 
full text of the Department’s statement 
follows: 


The Navy Department has ordered 53 
destroyers of the Battle Fleet and Scout- 
ing Fleet to be decommissioned. ; 


Destroyer Squadron Eleven, less “De- 
catur,” squadron leader, and Destroyer 
Squadron Twelve, less “Litchfield,” squad- 
ron leader, of the Battle Fleet, to be de- 
commissioned at San Diego, Calif. 

Destroyer Squadron Eleven will be re- 
placed by Destroyer Squadron Six, now 
out.of commission at San Diego. 

Destroyer Squadron Twelve will be re- 
placed by Destroyer Squadron Ten, now 
out of commission at San Diego. 

Destroyer Squadron Nine and the 
“Converse,” experimental ship, less the 
“Dallas,” squadron leader, of the Scout- 
ing Fleet, will be decommissioned at the 
Navy Yard, Philadelphia. 

Destroyer Squadron Nine will be re- 
placed by Destroyer Squadron Seven, 
now at the Philadelphia Navy Yard out 
of commission. 


Squadron 11, Battle Fleet—Division 
30: McCawley (flagship), Moody, Hen- 
shaw, Doyen; Division 31, Percival, John 
Francis Burnes, Farragut (F), Somers, 
William Jones, Zeilin; Division 32, Stod- 
dert, Reno, Farquhar, Thompson, Ken- 
nedy (F),- Paul Hamilton. 

Squadron 12, Battle Fleet—Division 
34: Yarborough, Lavallette, Sloat, Wood, 
Shirk, Kidder (F); Division 35: Selfridg 
(F), Marcus, Mervine, Chase, Robert’ 
Smith, Mullany; Division 36, Hull, Mac- 
— (F), Farenhold. Sumner, Corry, 

elvin. 


Destroyer Squadron Nine, Scouting 
Fleet.—Division 25: Sharkey, Toucey, 
Breck, Isherwood (F), Case, Lardner; 
Division 26, Putnam, Worden (F), Flus- 
ser, Dale, Reid, Billingsley; Division 27, 
Chas. Ausburn, Osborne, Coghlin, Pres- 
ton, Lamson (F), Bruce. 

The vessels now out of commission 
which will replace the ships listed above 
are: 


Destroyer Squadron Six to replace De- 
stroyer Squadron Eleven, Battle Fleet. 
Division 10: Wickes, Philip, Evans, 
Buchanan, Aaron Ward, Wasmuth; divi- 
sion 14: Tatnall, Badger, Twiggs, - Bab- 
bitt, Jacob Jones, Zane; division 15: 
Boggs Kilty, Kennison, Ward, Claxton, 
Hamilton. 

Two vessels of this squadron will not 
be commissioned. 


Destroyer Squadron Ten to replace De- 
stroyer Squadron Twelve, Battle Fleet. 
Division 11: Tarbell, Yarnell, Upshur, 
Greer, Elliott, Roper; Division 12: Rath- 
burne, Talbot, Waters, Dent, Dorsey, Lea; 
Division 37: Chandler, Southard, Hoves.g 
Long, Broome, Alden. 


Destroyers Squadron Seven which will 
replace Destroyer Squadron Nine of the 
Scouting Fleet—Division 22:  Breckin- 
ridge, Barney, Blakeley, Biddle, Dupont, 
Bernadou; division 23: Hale, Crownin- 
shield, Tillman, Ellis, Cole, J. Fred Tal- 
bot; division 33: Fairfax, Taylor, Dick- 
erson, Leary, Schenck, Herbert. : 

Now out of commission at Philadel- 
phia Navy Yard. 





Newark Station Seeks 
Renewal of License 


The Public Service Electric and Gas 
Company, of Newark, N. J., on Sept. 19 
asked the Federal Radio Commission to 
renew the license of its emergency short- 
wave station at Newark, 2XL, which has 
been inactive since the’ first of the year 
by order of the Commission, 

The station, R. M. Conwell, transmis- 
sion and substation engineer of the com- 
pany, stated before Vice Chairman E. 0, 
Sykes, taking testimony for the Comnii:@ 
sion, was employed in “emergency lo 
dispatching” of electricity, when wire 
communication lines were down. He de- 
clared that it is necessary as a means 
of communication in providing electrical 
energy for the individual consumer and 
for industry in the area served by the 
company, and prior to its deletion had 
operated in conjunction with stations 
WHV and WHU, operated by the ‘com- 
pany at its Essex and Marion substa- 

ons, 


Radio is used only when the regular 
wire communications have failed to pro- 
vide continuous service and distribution 
of power, the witness declared. 

Counsel for the company. asked that 
the Commission insert as a part of the 
record of the hearing testimony. adduced 
at a hearing involving the licensing of 
the stations, held on Sept. 27, 1928, and 
this was granted. The application for 
renewal was taken under advisement, 





will: not go to Canada,” replied Mr, Cap- 
per. “They had the trade before Buf- 
falo was given such advantages,” 

“The issue here is between the Ameri- 
ean wheat’ grower and the Canadian 
wheat grower, between the miller out. 
side Buffalo and the Buffalo miller,” said, 


“Our people are confident the trade Senator Thomas (Dem,), of Oklahoma 


